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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

FAIRLAKE COMMUMNITY ASSOCIATION

THIS DECLARATION mada this day of ;1887 by WENTWORTH

PARK, INC., amcmrmcapmuon (hersinafier caiied "Declarant?, withits principal office
in Ralelgh, Wala Courty, Mosth Carolia;

!{lIﬂE§§EIﬂ‘ .
WI-IER.EAS morderb:prwldeamdnabmmﬂoommunymngthewnous phased
mmmmmawmufmﬂhgmmmmmnmm“.nhmmdmpﬁdﬂuhwe
an aasot;iaﬁon I which all cwners n Falriake Community Assoclation are members; and.
" WHEREAS, uwmﬁide&u'mmmmmammammnimwm
AssodaﬁonmdbanefﬂalmmmttmthoDevebpn‘nm:and
WHEREAS, Ded.aranthasdeenndﬂdash'ablefurmaefﬁuantmwahnn protection

and enhancement of the values and amenitios In Failake Community Assaciation, and o Insure

the residents’ enjoyment of the specific rights, privieges and easaments in the Commumity

comnanporﬂasandfadiﬁestomteanomanhaﬂonmmimwmbedabgmedarﬂ
ansigned the powers of owning, malntaining and administering tha Community Common
Properties, fachities, and administering and enforcing the covenants and restrictions, and
cnlbcﬁngandd’mbmshghewuarddwmhemﬂsrmted;ard.

WHEREAS, Deciamant has lncorporated or will Incorporate under he taws of the State of
North Caroling, as 8 non-profit corporation, Faktake Community Assaclation, for the purpose of
exurdsing the funchons aforesaid within the community known as Faifaks Community
Association, -
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NOAN THEREFORE, the Declarant declares that tha real property described in Aticle 1),

_"and such additons thereto, and annexstion thersto, a3 may hereatisr be made pursuant fo

Al‘tﬂollhmd.handulﬂtbha_ﬂ.uar_ldemd, 0kd, conveyed and occupled subject to the -

MWW.MMWWM(meWNm
“covenants and restrictions”) hersinsfter sat forth, }

ARTICLE Y’
mfmmwmi@adhmneqamﬁonoranwuppbmu{mmmd
amendment heretn {uniess the context shafl prohibit) shal have the foliewing meanings:
{e) -fmwﬂﬂlngapwmhrtoﬂﬁmdasignatedsssymm
the varous maps of Fairlaka, -

@)  "Association* shad mean and refer to Fairiake Communky Association, its

sumraand.ésslgns.

-(c) ) 'CmmﬂtyGomanpedy'w'menonAma'or‘Comnanpartr
shall mean and rafer singuiarly or colectively, as appicable, to all real property and
hnpmvemen!s&nmonwumdatsd_merew%.mmmeowmdorlemdby.m
mﬁmmmborMby.mwammm
been designated by Declarant or the acsociation as "Community Commeon Praperty”,
"Common Areg”, "Open Space”, "Lamiscape Buffer”, or soma other, similarly descriptive
terrn.nnamcnrdadﬂaLhaSwplmlentn!Dedamtbn.drinndeadormrmn
msumnentandalsnsheumlertoeuperwnalpmpaﬂyomwdorlaasedbyma

mmmmnmmmwwmmamumamdaﬁm.
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Al Common Ama o Community Common Property shal ba subject o Lha terms and

condiions of thia Daclaration and the ordlnances of the Town of Wake Forost.

(@  “Dectarznt” shall mesn and refer to Wentwarth Park, Inc.. ¥s succosson
wmmmmmmdmmmmm“mmummh
uholan;hpaﬂ.andwb]edtuauﬁcqndﬁnmumdamnlmaylmpm._ﬁwm
mwuﬂumshwﬂ'm&emmme-u;dmmdmuﬁyingum
location for the purpose of devalopment. Tha development of & Lot or Living Unlt site
mﬂmmwm&nmﬁuuﬁondnmﬁ;mﬂwmn.hdﬁmgamMnmhm ’

(&) - Dedaration™ shall mean and mefer to this Declaratien of Covenants,
Condiiens and Restrictions epplicabla to the Properties, and amendments thareto which
ars recorded In the Office of the Register of Deeds, Wake Counly, Novth Carolina. ~

in mwmlmapardmfertoanyshum.ormnofnﬁmm
designed and bult for occupancy as a single fandy resklence and shall incude single
@mm.mmummmmwmmmmmm&m
dweliing unkt located on the Propesties, Including sitached or detached units.

{g)  "Lot" shall mean and refer to any numbersd or kitbtred plol of land shown
onanyplothdud’ngmnmsandboundsdaw'ipt'nomandreco‘rdedhﬂ-vaotlbeof
the Register of Deads, Wake Counly, North Carofina, which ls made subject to this
Declaration as it may be amended.

M) Member shall maan and refer to an "Owner” subject to assessmeni as
provided in this Declaration.

® “Owrei™ shall mean and refer to the record owner, whether ona or mors

persona or enities, of a fes simple title to any Lok, of Living Unit which Is a part of tha
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] Properties, Inciuding contract selisrs, but excluding these having such Interest merely 28
: sacurity fof the performance of sn cbigation. _

o - W‘mumnanﬂm&rbmmmlmmm
_MEMAmm..amenarﬂimmNo. -

 ARTICLE D
PROPERTY SUBJECT TO THIS DECLARATION
Section 1. Proparty Made Subject To Declsration. The Properties described In Exhibit

A hereto and any annexstion Gre hereby made subject to this Declarstion and the Properties

shall be gwned, held, leassd, transferred, sokd, martgaged and/or conveyed by Declarant, thé
Association and each Owner eubject to this Declaration and the ferrs, cavenants, conditons,
reelrictions, easoments, charges and s sel forth in this Dectaration:
mz mmm. The roal property which hereby is, and shal be, held,
tranafemed, sold, conveyed, and occupled subject to this Declaration Is located In Wake County,
North Caroting, end Is more particutarty desaibed in Exhibit A hereto.
) Soction 3. Memam. Upon a merger or conscldation of the Assoclation with another
C organization as provided by its By-Laws, Its proparties, rights and obligations may be transfermed
r to anuther surviving or consolidated Homeowner's Association or, m&w. tha proparbes,
rights and obligations of ancther hameowner's corporation may, by operation of law, be added
to the properties, rights and chiigadons of thia Association ea a sunviving comoration pursuant

0 a merger, provided however, no such menger shad be effective untd i s approved by the

Wake Forest Town Attomey. The swviving or consolidated homeowner'a corporstion may
administer the covenants and restrictiona established by this Dectaration within the Properties,

together with the covenante and restictions estabished upon any other properties as ona
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_schame. No.such merger of consolidation, however, sivall effect any revocation, change or

addition to the covenants estabished by this Declaration within the Properties except as

herainafter provided.

_ ARTICLE
ANNEXATE OF ADD 0
Section 1, Annastion by Members; Except as provided in Section 2 of this Artice,
sddiional lands may be agided and annexsd to the Praperty only If two-thids (2/3) of the votes

- entified to be casl in each class of Members are cast in favor of annexation. A mesting duly _

cnlsdformbpqrpuse.wrﬂ'ennotbeol'umichd'r_ailbemmtoallman'lbersnotlasatl'lanwn(m) -
days in advance of the meeling. _ -
_meepmmsadsteeﬁng.hmmﬁmnhmuaumumﬂuenﬁﬂad
t0 cast sixty parcent {B0%) of the votés of each ciass of members , shall consbiute a quorm.
If the required quorum la_notl’umbrnlngatanyrmethg. ancther meeting may ba caled
within sixty (60) days thereafter, sﬁbiedmmenoﬂcaraqmrammroﬂham.anqm
required quarum  of such subsequent meeting ehall ba one-half (1”2)af the required quorum of
the praceding meeting. |
llaq'uon.rnlsprmmandanﬁjuﬁtyoﬂhevotassre;adhfawruﬂheanmntbn.but
the malority ta tesa than e two-thirds (2/3) majority of each class required for approval of the
annaxation, and It appeas that tha required two-thicde (273) of each class may be achleved if
the Mesnbers not present or voting by praxy assenl to the ennexation, then and in that event, the
Members nol presant or voting by proxy may essent bo or dissant from the proposed annexation
I waiting within ona hundred twerty {120) days foliowing tha date of the meeting at which he is
entitied by vote either In faver of or againet the annaxation. If the number of voles cast al the
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mucﬁ'lghfnoroitlpmﬂon.towmmuawmmmdtuhn'eheenuslbyl.he

Meriers assanting to the annexation, shall constlul the requiaks two-thirds (213) majortty of

sach claxs of sl votes entitied to be ezst, the annexation shal sisnd approved.

Section 2. m_m.m H'w'lthh ten (10}mfrom_-thedauoi

hcnrpomﬂnnoiﬂuAmdaﬂm meDedaramghwlddewlopaddmmllandvmhhma_

bwnchmofaloranyoiﬂnfoloﬂulm@)u-ad:nalmmhw auchlandmaybe

mmdhyﬂnnedarmtwnturlthammdmnﬁem bytl'neremrdahmoianedaraﬂm

TrAGT 1:

-qunnmﬂmfursud-lpurpose

Ammﬁsﬁmolabdymntanam mors of less, ofu'lalan:lnuw
orhmmﬂﬂnm&lhﬂd.mﬂdﬁowﬂmwmwn
tax lat number 18 32.04-51-8549.

A mct consisting of saventy-two (72) acres, mom u:lms.mworfolml“ly

-hnwna:sﬂnPasdﬂland.andalsucommonlym{an'adlusstmlol

number 18 32.03-41-0851.

A lract consisting of forty-ore (41)Iauus. mome or less, new of formerty
Masmﬂayhnd.mﬂshommmonlyrefemdluagmbtnummr
18 32.03-23-5036.

A fract comaleting of forty {40) acres, more of keda, Now or formarty Kiown

as the Estes land, and also commenly referred to as tax lot number 18
A203-21-9739.

Section 3. Conyeyanca of Communlty Cammor Properisg, Tha Declarant will convey

anyconnmcmmnﬁupanbshmnmdamaslnmmmmarandbpmﬂdedh

Atticle V1 Section 3, hemlnbelow.

R
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Chass A c:auﬁn'nmbam-nhaul_nnlﬂws;m;enoﬂohmdm

Unks wih thie exceplion of the Deciarant (as defined in this Declaraion). Cias

Acaembars shall bb enfitied to one vote for each Lot or Living Unitin which they

- néumem_@amqundmmmmhiphimhcmw. VWhen mar than oe

pﬁsohhddswmmmuhanymLorumg_UriLalmPemmshaupef

 members, and the vote for such Lot, o Living Unit shall be exarcised as the

_MMMMMMMM;W.hmmM
more than ane vole be cast with resped to any one Lot. Fractional voting shal
ba prohibited. mwmmmmemmm;a_mmuﬂmwmorm
wwmmaanﬁbdydmmmruwm“asmmewm}ouumm'
urmwmuwmmmmdmmﬁMNm
representation at such mesting prior to e casting of such vote.

Mmacmammber(s)smummenedammmmedmm
Declarstion). The Class B member(s) shall ba entilled to three (3) votes for each
LAturLMnuUnl!uwmd.‘m_classBmmbemhlpdmﬂmmﬂbememd
tnCIassAmml;emhbonthehsppeningofeimerofMIoMngmnu.
whicherver ocours earliar. .

{a) Mﬁnﬂmmtalvotesoulstandﬁvghcmﬁumembarship
aqualslhetnlalvotsaoummdhuhclassBumbemhb;prmﬂdsd
fhat the Class B membership shall ba relnstated i thereafter, and befors
the time steted In Sub-paregraph (h)ba!ow.sud'laddiﬁunallandsara
mnmdwummmmumnlufcmnmmmbeum
of development of such additionai Landa by the Dectarant, & provided for
1n Articke 11l hereln; of



(Page 14 of 47

A ra D e - aTI o g Sar

152660352

@) ﬂnﬁﬁlloéﬂnhsochﬁantudmnanumahhndnﬂnionmdohufaemrﬂh_
mmmmqmmmwmc&mmwémpmm;
v mmmmwmmmmmmm'mmmﬁam_.
mmaﬂo&dyuﬂﬁ@ommnthmmumper&shdﬂbabymOmu_rforpnvppﬁod

MMmymmmmmummm:ammawﬂm

: toérwaﬂshtty(ﬁﬂ) daysforan.yhfmd:lonolitsmblhhad nﬂesandregulaﬁons:

(¢}~ the right of the Association to dedicate, sell or transfer all or any part of the
Commumity Common Prépstties, to any public agency, authority, of utiity for such
-purposes.mdmb]edmmdwprdiﬂomasmbeagmedhhyﬂnn;embem. Nosuch -
dedication of transter shall be effactive uniess it has been approved by twe-thirds (2/3)
of sach class of members and an instumset properly executed by the Assodiation has
been recorded. On such Insirument the Secretary of the Association shall certify that
two-thirds (2/3) of esch class of members have appraved the dedication, sale or transfer
and that cerfificats shall be conclusive as to any grantee or ks assigns; provided,
m.ﬁmﬁhrm“@wmmwmmmayhm
without consent of the membars;

(0} the Assoation, acling thmugh its Board of Directors, from time to Ume may
exchange with Declarant or any member a portion of the Community Gemmen Properties
for real property owned by the Declarant or such member, provided that the exchange
18 approved by tha vote of fifty-one percent (51%) of each class of members 61 & mesting
of the membars of the Associstion duly held in sccordance with ite Bylaws; the property
recaived by the Assoclation shall be of approximately the same siza as tha portin of
Cormnunity Commen Properties exchanged; the property conveyed to tha Assoclation ks

frmo end clear of all encumbrances &xcepi the Declaration and easements for greemvay,

10
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mmmmm.m«mmd&mw.mmmm-ﬁumuum
mywﬁMmMMUﬁmmm@'npmyfneu-ir_npleh‘tle?oan

mﬂpmparlypoﬂbmdhcommummnﬁnporﬁeumlhammn free and clear

dﬂmmmhmomumnmmaummnwmunmhdﬁaun

a:'ldutlmymnla umereasmmsandemmbmnces {not constiluting a fien to secure the

paymaMolnnnaﬂandmemlhﬂemstsmmﬂhgauﬂutmwdeakBCowﬁy North

Camifa, ardmatnmamdoondnbmolhbuadamﬁunmanyapplnbbsupplenaﬂl

Dedaraﬂm pdorh:ﬁ\emnwyanceulmeﬂmml.uﬂngum -or Multipie-Family Lot in that-

Phase.
Sectign 4 Eodies of Waler. All bodies of water, including, without Emitation, lakes,
ponds, mmmm,m.ammmﬁhmpm shall ba

accspted by the Association In thelr origina! condifon end shall serve the Associaion &3

-pesthetic and recreational amanities. Neih_armeAssodstim-norﬂ-aDechranlshanba-

raspuwibbforanylnss.dan'laga,orquury lo any person of properly arsing oul of the
authorized or unauthorized use of any such bodles of water. For this purpose, "wetlands™ means
wm@eﬂmm@@onam@p@hrmmormmﬂm@da
wetlands by the Declarant INoDmr.excsptDedaranl. ghall have amy right to pump of
otherwise remaove water from, nor te place rocks, siones. trash, gacbage, sewage, wasto watef,
n.ﬂ:hlsfudebrh.mumwrehmh.anyweﬂarm.ponds. slorm water mtention ponds and
streama within the Properties. Appllcabhgovemmemalamdeaandﬁﬁnedanm.sulongaa
{he Deciaran gwrrs any property subject to the Dedaration or has the unaxplred right to annex

additional property o the Declaration, andmmﬂermehssndaﬁnn.shalhmthesolerigm

12
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mﬂh aqnimtﬂn(:omr;lmity corm\nn Eroperties and for mprovement and manisnance

olwbkmadnl!tlnmdnhonshaﬂd.faulthpaymmmd af as hereinaftsr provided

: mmmmwmwﬂmmmm and costs, and reasonabie

ml_my‘lfaahdmm_hamonﬂ@wwﬂuua@nﬁmhﬂumn

the property agalnsi which each such assesament is made. Each stich amaimm. together

- wilhMeustn.hmfeasardmmnammnmey‘siees.mualsobBMpamnal

obigaﬂonofmepalsunwhomshmnerofsuchpmpenyatthammntlwmamm
folldue. Mpemmlouiumnlwmdeinquuﬂmnhmaunotpmhhiswm
in ttie unless expressly assumed by-them. : _

mmmumnmmamm.mhmawﬂdmmdmmmmm
hmwaammmmwmmmmummmmwmammﬁ
thersof to the Association artsing fom breach by such Owner cf any of the provisions of this
Declaration which breach shail-requira the expsnditure of time and money or both, by the
Ruoc'mﬁunfnrremirormn'ledv.' -

' &mmmmmmw.hbm&g.mmahdasﬂgm.mﬁm
assessment lovied by the Association on the parce) describod In Such conveyance s him wihin
then ten {10) days efter receipt of an involcs for the same, and further covenamnts that if said
charge shall not be paid within thirty (30) days from the date that 2ald invalcs ks depasited,
postage prepaid In the United States mal, in an envelope addressed to such Owner at the
address of the pares! or to such other sddress s sald Qumer shall have designated, the amount
ofwmd'largeshaubawmealienuponaddOmufsmrcalandshaﬂmmuatobasumuen
until fully pakd.

Sagtion 2, Puposs of Asgessmants, The assessments levied by the Assocation ehal

brer urexd exclusivety to promole the recreation, heatth, safety, and welfare of the resldants of the

14
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(4 - Suﬂodhﬂnnmiﬂomoluﬁmwl.hﬂwdmyh-memud
anssesment st any amount not in excess of the maxmum nm;ﬁwm

- for the appiicabla calendar year. '

5. In addition fo the annual
mmma;ﬁpogﬁndm.m_mmnmth.hmmtwanupedd

mmﬂmmhmmomhrmﬂ;mddﬁhﬁm in whole or in part, the

costs of an',' cnmucﬁon. remmmn rastoration, repalr of raplacernanl of a capital

" improvement upon the Community Comman Propartias, or any e:lmonﬁnaq nmmlananuao{any

pmpartyforwhld:ltmmdaﬁonhmsﬂe. provided that any such assessmennt shali have
ﬂ'remmsw-awanpamnt(ﬁ?%)ofhewpaadeﬁdmotmwhomwﬂng
hmonorhymatanuqﬁrrudubmhdi’ortmsm.

Wrﬂmmﬂmdanynmﬁmcaﬂedf@r&nﬁpouoltalhgmymnauhmd under this
Arﬂdeatmﬂbeaeﬂttoaﬂmnheﬂnuthsslhanhhy{&b)dayewmﬂmnsixty[ﬂﬂ)daﬁ
In advance of the meating. Nmﬁﬂwd'lmaetlngwﬂed the presence of members or of
pmﬂeseﬂlrﬂadmuastshtypomnt(so%)oimtha\ruimdeamdasaofnmbarmmshall
constitute a quorum, H the required quorum s not present, enather meating may be called

sibject io the same nofica requirament, and the required quorum at he subsequent meating

. ghail be ona-half (172) of the required quonm &l the proceding mesting. No such subsaquent

mhushanbnhehmeﬁmdﬂy{sﬁidayahummemduu_memg.

Secjon 6, Lnflorm Rate of Assessment, Both annval and special assessments must
haﬁmdataunifonnratnforaﬂLotaandLMngUnlhandmvbawlladednnanmttﬂybasis.
However, i sub-classes of membarship ers created by the Daclarant such assessments shall

bemdamﬂbmratesfuranmingumuﬁthlnanysub-dan. Assessments may differ

16



{Page 22 of 4T}

mmmnupaumm{m)mmmmmmmmmmmm
'Z-dmnhwmmmﬁdwmmmm 'I'IwAssucIauonmaybmgan
- . mdlﬂwmmwpemndyoﬂmmdhpaym:ama andfurforaduseihelnn
uuahmﬂnpmpaﬂv Nomrm,:ybmgmachonallawanammmmpamnaﬂr
: obﬂgmdhpayunﬁm.orfomdmemﬁan'agammpm_pem. Numnqywaiue.fx
Mmﬁﬁgﬂyhﬂ:ﬁmw_hrthnmdm_com
comumperﬁuqrammmmﬁtufthaur_Livmljnu. T _ -

Thelenof
mmmmhrhemhm&mhmﬁndwﬁrdmw (or
deedutmmandadvahmyaies. Sale or transfer of any Lot or Living Unit ahall not effect
the assessment Ren. However, the sale or transfer of eny Lot or Living Unitpurs:xan‘th:m

'nwrtgegeortaxforeclomn'e or any proceeding tn Beu thareof, sllaﬂexﬁngulshu:ueienofm&:

E _ mssassments as to payments which becanie due pror to such eale or transfer. ane:leor

[ transfer shall robave such Lot o Living Unk from Babilly for any sssessments thereafier
' bacoming due or from e llan thereof, _ _

Section 10, Exompt Property, Al properties dedicated to and accepted by, a local public

puthority and ell properties owned by a charilabla or non-profit organization exsmpt from taxation

. by the laws of the State of North Carclina sfsl be exempt from the assessments created henin.

_However, no land or improvements devoted to dweling use shall ba exempt from said

Sanaasments.

18
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WWMIWMmmmaMNMMHmonlyloﬂ'le&xtmilhutﬂ'nasamu'

mdurmdwboapnnu!hdwalhnguiytnmmmmalﬂ-uam aradeemudmheapaﬂ
dﬂnMﬁWthngO!ﬂnmca Any dweliing ereciad on a Lot other than a comer Lot
Mfaaﬂnuhetonwhld'lﬂ'lemm Onmmshu.adwnﬁmgmybeemuedulo
mmmmuumummmuonmmmm

Seclion 4, Lba.qLEmmm NoportlonofihoPmpeﬂhs (empﬂnrﬂ-etemmw

: mmummm«mmnrmmmwmnedamtwm

buﬂdusandoomtruchnnmlerhla,duege acpnpmnt.slgr:sandparkngolnadarantand

other buikders} shall be used, mmhrmuenmlpumaruformmhudmuor"

accessory thareto, © . -

m%ﬂmmwm«dﬁmawmmanhwﬁadmum
mmmmﬂmmmhmmﬂybe.wmm.anwanmor
Ennoyance fo the neighborhood.

Segtion §, Animals. No animals, vestack or poullry of any kind shall be kept o
nﬂrﬂnhecionanyLnlurhanydweHingexcepthatdoga,cahmoﬁurhomhddpatsmybe
kepl or maintained provided thet they ere not kept or maintzined for commercial purposes end
are controlled In accordance with spplicable govemnmental ordinanca.

Section 7, Qbstructions, stc. There shall be no abstrucion of the Common Area, nor
shall anything be kept, stored, altered, constructnd or Ranted In or on the Common Area, or
removed therafrom, without the prior corment of Dedamant o the Association. Providsd,
howsver, Deciarant and the Aseociation shall have Lhe right to install, place, repalr, replace and
maintedn signs in the Commen Area end to install, maintain, repair and replaca In the Common
Area such materdak, equipmem and oiher epparatus 88 may be necessary to enable the
Assodation to camy out its powers and duties under this Declaretion.

20
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byarﬂhwa&umm;hgamhrhhhmﬁnmdmaTmanaknFmand

an amended hom Hme b tme,

Socion 11, "Lokes, Watst Bodies and Wetlands, Al lakes, ponds, 8nd streams within

. tha properties, If any, shall be aesthetic amenities only, and o other usa thereat, including,

shall be permitied. mmnmmmwﬁmmm.m&mummﬁ

. hmﬁmmMnndhmm.m&.mrammmmew“m

lheraof MWshalmthammmanyioss.dm.MEMhanymm
or property erising out of the authorized or unauthorized use of lakes. pands, or sireams within

© the properties.
ARTICLE [X
EASEMENTS
Section 1. Utllty Easements, Al of the Properis, inckuling Lots.Living Units,

F‘.ommitycmmn Proparties end Common Areas, shall be subject lo such easements for
driveways, wallways, parking arsas, water lines, sanitary sewers, storm drainage facilities, gas
m.wmmmmrm&ﬂn&mmmuﬁﬁuusmmmumwm
Declarant or by fts predecessors In e, prior to e eubjecting of the Properties fo thia
Declaration; and the Assoclation shall have the power and authodity bo grant and establish upon,
gver, under and acoss the Commundly Comman Properties comveyed fo R, such fikther
emmummquhihhrmemveMMemdamymmmmmperﬂaswﬂhom
epproval of the membership es provided In the Asticles of Incorporation.

Section 2, Eessment for Loke and Related Manlenance, The Declarant reserves for

itself and Hs Euccessors, assigns, and designaes the nonexclusive dght and easemant, but not

22
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mMﬂlm&uppnnnyLmuLhmwﬂ.menaneamnwuﬂamtw
the eontinuance and malnisnance of uch encroachmant of the Community Common Propertes
mwmmamﬂumforwhngasmmmmwalmimn‘wm

‘Section 5, Overhanaing Roots and Eaves. Each Latand Living Unit within the Properties
and the Owres thereof, is hersby deciared o have an easamant and Uve same ls hareby granted
WMMMMWWMMMUnHMrWCﬂmp Propertiea,
asﬁmemyha.brmmmmeammﬁmm;ﬂenmw.

Saction &, Priotity of Easementa. Each of the easements hereinabove referved to shal
bedeemedtobeestauhrndmnmammﬁm?tmisnadamummdshalhamfomu
wmqummmﬁmmamenmammﬁdmmem
Community Common Properties, Hﬁmmﬂybe.wpubrmaﬂoﬁmenmmwhuf
may harsaftor be applied agalnst of In favor of the Pmparﬁesuranypnrﬁon&w;wl’.

ARTICLE X
INSURANGE
Secton 1. nswmnce to be Maipteined by the Assodation. The folowing insurence

coverage shall be maintained in fufl force and effect by the Association:

{(a) Fropery damege Insumence at one hundmed percant (100%} of the cumant
repiacement cost of the Community Common Propertias, axcluding those amas
that are nomaly exchiled from coverage such es land, earthen dams,
foundation, axcavation, etc.  The property damage pollcy must protect against
loss or damage by fre and all other hamards thet are nomally covared by the
slandard exdended coverage endomsement. and afl other perie customenily
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fences, walls and other sirucures, shall be Undaaken Upon the Properties, uniess plans and
spaciications herefors, shewing the neturs, Kind, shape, height, materials, and tocation of the
propesed improvements shall hava been submitted to Doclarant and expressly approved in
witing by . _ :
“This Article shall not apply to the ectivities of the Deciarant, nor to the kmpravements to”
the Cormmon Area by of an bahall of the Assaciation. This Article may not be amended without
the Dedarants writen consent so kg ‘as the Declarent owns any lsnd subject to this
Dedaration or subject to annexation to thin Declaration. ' '
_ Mo subssquent alteration or modification of improvemants may be undertaken on any of
&gmmwmmmmwmﬁmohgmmmmmmmmw
express witisn approval by the Deciarent, or the Bosrd of Directors of the Assodiation, (afier

auﬁnpwwﬂﬂghﬁmmnsdgmdbmmw), {the Declarant reserves the right

toass{gnaloranypmﬁmotlisammﬁgmbmeusodaﬁonatmyw). of by an
FArchitectursl Commiftes™ composed of three (3} or mors mpmsanﬁﬂvae appointed by the
Board.

Raefusal or appmval of Plans, location, exterior color or finish, or spacificatons may be
based by Declerant, Board of Dirsctors or Archibectural Commiitee, as the ¢ase may be, upon
any ground, Including purely aesthetic considerations, which In the sole and uncontroded
deduﬁDedamﬁtBoaddDﬁedomwArdﬂechﬂIComnﬁﬂee,m&nmmaybe.
shafl seem sufficlent.

In the envent that the Declarani, or the Board of Dirciors or Architectural Committes, ag
the case may be, feis v approve or dmapprove tha site or design of any proposed
mprovaments within thirty (30} days after plans and specifications therefore have bean submitted
and recelved, approval of the submitted ftems will be deemed granted, and the requirements of

28
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rrl'stlknhmdwmnt.nngllganm.ormnfsasamuiﬂngmﬂolprhmwdbnw&hmeappmwl
_NWHNWNSWMWSMMMWSMM I_Everymon
mmmuwﬁmmdeWMIwmmmwmvﬁu not
memnummmdmthmm the Architactural Commities, the
Mormmdmm mhwaes.uﬂmun!anyoftrmmtomrnny:
mwmmmmummmmmmmwmm'
- demands, erd cnmsofau&mmmou!otulnmdionm any-judgment, negilgencs, .

ornmmhmmmmdmmmwmmmuem

- mlaasadmnotaxhrdbdahmdmwﬂ&arﬂmumdmmlmmatﬂamﬂn

releasa is given.
ARTICLE X1
EXTERIOR. MAINTENANCE
Saction 1. Duty (o Malntaln, It shall be the duty of each Gwner (o property maintaln his

Lot or hls Living Unit or hia Mautiple-Famiy Lotandalilnpmemnh‘mmdor}summ
or his Living Unit or his Multiple-Family Lot .
Suclion 7. Remesies of Assodation. I, In the opinion of the Assoclatian, the ovwmer of
a Lot ghall fa1 to maintaln his Lot owned by him In 2 manner which ks reasonably neat and
or:hrly.orwallfnilwkaepmahrpmmtamwrsh'udedtheraonhasmbaolrapalrsounut
tnhel.mslghtly.mmhhdmﬁon.bvmeaﬂkmaﬁvawhdmmm{m}ofma
mdm%mdm.m‘ldfolmhgtanﬁmdavswﬁuannuﬁmtommer.may
amaruponandmakn.oruausutnbemade.mpairatnsuchhnpmemnh and perfom such
mahitenance on stich Lot as the removal of trash, cuiting of grass, pruning of shrubbery, and

seadingmﬂeonecﬁuno{hn'so{emdmwntml The Assoclation shall have an essament for

28
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@) any suil by the Assoclation agsinst any Bound Party 10 enforce the provisions of

Article Vi (ﬁumnh}

) mmnbytraAssodahnnlo oblainalamporaly restraining order (or equivalan!
mBIgency oqﬁtablamiar)nndaud\nmumlm wﬁalaﬂwwwtmydsamnmuanm
mmmmmmmwm&nMubwwemmmpmmhm
of Articla X1 (Al'd'lﬂnd:llal Control and Inspection) and Article VI Use Restrictions); -

{c) anynudhatmenmem.Mﬂ&ndoesmlhdudeDadanﬂormeAmdaﬁmu

" apary, Emmm.cwmmm@mmammuawmwpemmdm

Governing Documents;
. (@  anysutinwhich any indispansabie party i noi a Bound Party: end

(a)__mmuwmwwummmmmwuﬁmﬁmm
bundied 3nd elghy (160) days of ghing the Notcs required by Seclon dfa).

with thé consent of al parties thereto, any of the abave may be submitted to the
alarmﬂwdisputsmnhﬂionpmdumssatfuﬂhh&cﬁmﬂ.a.

Section 3. Mandstory Procequres.

{a) mmmmmamaunrcmmnagamwmwam
Party (Respondent’) (collectively, the “Parties”) thall natify each Respondert in writing (the
"Noficer), stating plalnty end conclsely: “

1. the natune of the Claim, hducﬁmmeParsonshwolvedandRespmdem’s
role In the Clalm; .

2. U\elegalhaslsdme(:lakn(l.a..ﬂwspedﬁcaulhoﬁtywtufmmwﬂw
Claim arises); . — -

3 Claimant’s proposed remedy; and

30
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5. \Within five days of the Termination of Mediation, tha Claimant hall make

nmmmmmmmm to ths Respondent and the Respandent

 ehail ke @ final writien settiemant offsr (‘Sattiement Offer”} to the Claimart. If the Claimant

falkia to make a Settement Demand, Claimants original Notice shall constituts the Settiemsnt

Demand. If the Respondent fais to maka a Settisment Offer, Respondent shall be deemed to'

.'MMISM'WWMWSGMMOHH.

(9  Final ond Binging Arbliration,

1. Hmmmnﬂwmhmmagubmufmecmm_

- fiflaen (15) days of the Termination of Mediation, the Claimant shedl have fifteen (15) edditionsl

diﬂmwbnﬂ&ncumwamlnﬁonhmdanwmmmhﬂuhsdmﬁhﬁon contained n
Extibit =B or such niles g3 may be required by the egency providing the arbiirate:. 1f not timely

submitied to arbitration or I the Clalmant fais 16 ppear for tha arbiration proceecing, the Claim

ahall ba deamed abandoned, and Respondent shall be released and discharged from any end

all Tabiily to Claimant arising out of such Clalm; provided, nothing herein shal releasa or
ischare Resporsient shall ba refessed and discharged from any and all lablity to Claumant
ariging out of such Claim.

2 This subsechon (t) s an agreement to ebitrate and ls specifically
enforcsabia under the applicable arbitration kaws of the State of North Carollna. The arbitration
award (the “Award™) shall be final and binding, and judgment may be entared upon itin any court

ﬂmnwmprhdﬂbnlnMemuﬁlmmPammmermehwsdmesmdeh

{a) Sub]adloSedionq{b).ead\Paﬂymaﬂhaarﬂsmm.hdudlngany_

sitomeys foes Incured, and each Party shal share equally all cherges rendered by he

3z
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$2ion 2. Soverabilty of Provislons. M any paragraph, section. senisnce, clause of
pnuwoitrab&dmmmulburbemw sl o voic for any reason or shal be hetd
by sy court of competent juisdiction to be flegal. null or void, the remaining paragraphs,
mmdwmandpmmsmmmdmmmmhmllhmmdam
mmm.wmmw. ltlsru'abydadzaulha‘llakl remaining paragraphs,

sections, seriances, clauses and phrases would have been and are impesed imespective of the

hu&atmumnprmmomwpmm,msenmaamsurphﬁmwanl .
becoms or ba Bagal, mub or void, -

Sgction3,  Duration and Amendments.

(a) mmnuwmotmmmaﬂmmmmmem.
and shallInure o the beneit of and be enforceable by the Association, the Declarant of the
mwwLmsymdmmbm.mmmmmmeﬁuﬂm. heirs,
summmduﬁgﬁmhraturndﬂiﬂj(&ﬁ)yemﬁommammhnedmﬂnnIsreanrded.
&fter which tima said covenants shall be automatically extsnded for successive periods of ten
{10) yuars unless the Assaciation approves a change in the covenants and restrictions. The
mmmdmdﬂdhmofﬂlknedsaﬁunmayhomndeqm“yﬂmeﬁmm-ﬁm
parcent (75%) of the vote of each ciass of members at a duly called meeting of the Association
&t which a quorum Is present approves the change; provided that prior o the sals of the firgt Lot
or Living Unit, this Declarution may be amended by the Declarant without consent of the
Mambara.

No amendment shall become effective until submitted to and approved by the Wake
FornslTownAﬂu'ney;pmﬁded.hmr.I!ﬂ!eWakaForestTmAttomeyl’aﬂstoeppmuor
dbammmﬂammmﬂhmﬂiﬂy{aﬁ)daysaﬂz'ﬂlesamehmtaenwbnitludtoit,sum

approval shall not be required and thia covermnt shall be deemed o have bean fully eompied

H
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(d)  Aalong s thers is a Class B membership, andimechmdelarmimtoqual'w
mmmummmmwvwmmnnmmm

hlwmacﬂmaﬂmmhphmﬂnnapmwﬂu{unﬁdullbbmmmﬁmﬂmw

_ the Vaterans Administation: Amanbm uladdﬁonllpmperty. dadication of Community

cumrmnPruperty andmndlmﬂonhh[bnlanunn.
Seclion 4. Avallebiifty of Documspiz, Theﬂmdaﬂmwﬂhawummsnlma

Declamtion, By-lm uﬂoﬂ-mrn.ﬂesoonoamhmFeﬁlakaCmmunﬂrﬁmdaﬂonuweunﬂm

" Associgtion's ownbooks, ramrdsandt’mandd siatements avaiabla'lorlmpeﬂlondunng nermal

I:mvessl'rumhyomraandbyholden Ingurery andguamntnrsofﬁulmnrtgagesmalm

. secured by Gving units In Faktake Community Aszpdation,

Section 5, Rights of Eligible Morlgage Holders, Eligible Mortgage Holders are thoss
hokders of.a first mortgage ar deed of trust on a bving unit (Eligible Martgages™) who have
mummwmmmmmdanymdammmmqmmeMufa
specified percentags of Eligible Morigage Holdera. Amendments of a matertal nature Lo this
DadmaﬁmorﬁuByMoftheAsmdaﬂmmquhmw-dEﬁgthgage Holders
representing at least fity-ono mmks1%)auwhouemuraigmmngagéa Any sctien to
\eminate this Deciarstion or the legal Btats of the Assogiation for reasons other than substantial
destruction or condamnation of the Proparty, shall require the approval of Eliglble Mortgage
Holders represanting at least sixty-saven percant {§7%) of the holders of Ebglila Morigages.

Theholdar Insurer, or guarantor of a mortgage of deed of bust on any fving unit In
Fairinle Community Association is entilled to timely written notice of:
(a)  Any condemnation or casually loss that affects a material portion of Fairlekn
Communily Assoclation;
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(h)_' Ahpa,eanadhﬁonmmﬁglnmnmuoputmlnmranmpoﬁcyorﬁdaﬁy
hondmhtﬂlwdbyﬂmmmmd - -

{<) prmpmdacﬂonﬂalmqumhmmammnspauﬁndpemnmd
Eiigibie Mortgage Holders. To obtain this Information, the margage hokder,
_Mrar._uguamntorahwﬂmdawﬂummqummhmum.qmu”bom
hm'maudmamunwﬂ'num&orwmgimmnmmdwiu
mongageor_deadofm I ) -

“ Saction B, Conderngtion. ‘I any part of the Community Common Property shall be

takan (orcunveyedhiuﬁ of or under threat of condemnation) by any au‘ﬂ'lofilg having the power

af condemnation or eminent decmain, aach Ownar shall be entitied to written notics of such taking

qmmmbmm_dwwmm«pMMmm

conveyance. Such award or proceed shall be payable to the Assoclstion for the benafil of the'

Seclion 7, Tites. The ties, headings and captions which havs been used thoughout
this Deciaration are for conveniencs only and are nol to be used in consiniing thia Declaration
oranypantheraof

MwmmrmaMo{MMamtm requiren, the
shguhrshaﬂhdudemephmlandmgendershalhdudeal.

Section 9, No Expmption. No Owmer or other pary may exempt himsalf from the

mmgemmwohigathmimpnsedhmbybynommabandomnldwmmneﬁ
Lots or the Common Area.

Whenever thers axists a confiict between the proviskns of this Dectaration and tha Articles of

Incorporation ar Bylaws, the provisions of this Declaration shall control, and whenever thera s

37
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l amﬂhhﬂmhm@mdh%dlnmmu\dﬂm llnprwblomo!
the Articles of Incorporation shall control. _
o Secion 11, L.ews of North Cargiina, This Declaration shall be subject to end construed
" I accordance with e kws of e Stabe of North Garoina and sll applicable laws and requiations
of the United Giztss of Amarica. _ '
mm@wmtwmmmhhmwn-
at any time: and from time to time, 10 asaign (tlemporariy or parmanently) any or ai of s rights,
pmri!sgeamdpuwarsundarmh Deciarstion er undar any Supplemntalnadamhnn )
MMMM Any and all notices which are defivered
tolheTawnolWolaFoleaLitsoﬂi:era m'qioyooauﬂoragmh mchdmgw:tl‘mﬂfwrﬂaﬂon ’
tha Town Manager, TmPhnrﬁmDhemmTomAﬁthdeﬂwmhm
mmmmmmmmmmm
. Town of Wake Forest
; 401 Exn Strest
; . Waics Foret, North Carlina 27587
: . ATTN: Town Manager
% |- with a copy to: ‘Wyrick, Robbins, Yates & Porton, LLP
! ATTN: Erle A. Vemon, Esq. -

P.O. Drawer 17803
Raleigh, North Camlina 27619

THE REST OF THIS PAGE LEFT BLANK INTENTIONALLY.
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INWITNESS WHEREOF, the urderaigned. being the Declarant, Trustee and Lender ave
 sach caused this iatrument to be exscited s of the 25N ey ot Jene 1697

PARK, ING.

STATE OF NORTH CAROLINA

AGKNOWLEDGEMENT
) a Notary Publiz it tha Gounty and State sforesald,
cortify that & S personally came before me this day and

. mmmmhmfmsmwmmmmtm.,mm
Caroina corporation, and that by authority duly given and es the ect of the cosporation, the
: . foregolng instnument was signed in its name by ke Presldert, sealed with is comporsts sealard -
: sttegted by A2y @ Audaw, Se | as Bs Secralary/Assistant-Socmtary.

L Witness my hand and official stamp or seal, this 257 day of _~Jzne 1987,

7.,

Notary o
. ", . 0 {k
My commission expires:_4- 7-A 002, v -‘-'I;_;.E »

E
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Declaration of Covenants, Conditicns and Restrictions
. of Falrlake Cossonity Assoclation

_All that certain tract or parcel of land lying and balng in

. ¥Wake Foreat Township, Waka County, HNorth Careolina, mwmore

particularly being all of that property shown apd identified on
that certain plat sntitled "Pairlake Subdivieion Phasa I® prepared
by Bass, Nixon & Eennedy, Inc. and recorded in Book 1557, Pagaes
1058-1059, Wake County Registry on June 24, 1997, reference to )
vhich is made for a more particular description of the sama, and:
including Lota 1-25 end Lots 65534 and such coamon arsap and rights -
of wvay all as shewn on the aforementioned plat maps, all subject to
aasements and mtriotions of record.
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EHIBIT "8 -
Bales of Arhitrailon

1. Clalmant shall sulmit & .Claim to arbitration under lhese Rules

. by glving written notice to all olher Parties stating plalnlg and concisaly

the natura of the Claim, the remady scught and Clalmant’s isaion of tha

2. The Partles shall select arbitrators ("Party Appointed
Arbltratora™) as followa: all the Claimante shall agres upen one (1] Party
Appointed Arbitrater, mnd all the Respondents shall agras upon one (1) Party
Appolated Arbltratar. The Party Appointed Arbltrators shall, by agreesent,
golect one neutral mrbitrator ("Neutral™) zc that tha total arbitratlon panel

-("Panel") has thres (3) arbitrators.

4. If the Panel 1s mot selected undsr Rula 2 within 45 days from
the date of ths Arhitration Netice, any party may notlfy the néarest chapter
of The Community Asmeclatlons Instliute, For any dispule arising undar  the:
Governing Docuenta, or the Awerican Arbitratlen Associatiem, or such other
independeni body providing. arbliration services, for any dispute relating to
the design or construction of lmprovements on the Comaunity, which shafl
appalnt one Heulral ("Appointed Neutral®), notifying the Appointed Neutral end
all Partles In writing of such oppolntwent.- Tha Appointed Neutral shall
thargafler be ths sole arbltrator and any Party Appainted Arbitrators or their
designess shall have no lurther dutiss invelving the arbitration procoedings.

4. Ho pereon may serve a5 a-Meutral in any amrbitration In which®
that porson has any flnancial or poersenal- laterest In the result of the
arbitration. Any peraon designated es a Neutral or Appointed Neutral shall
immediately dieclose In writing to all Partles any circumstance 1kely to
affect impartiality, Including any blas or fimnclal or personal intarest In
ihe vutcoms of the arbitration ("Bias Disclosure™). 1f any Partif ohlects to
the service of any Neutral or Appointed HKautral after recelpt of that
Neulral'a Blas Dlselosuce, such Neulral or Appointed Heutral shall be repiaced
In the pame manner |n which that Heulral or Appointed Neutral was salected.

6. The Appointed Meulral or WNeutral, as 1iha case miy be
("Arbitralor®) ahall fix the date, tims and place for the hearing. The place
of the hesring shall be within the Commmlity unless otharwisa agroed by the
Parties. In flxzing the date of the hearing, or In continulng a hearing, the
Arbitrator ehal! take Into conslderatlon the meount of tlme reaeonshly
coquired to detarmine Clalmant'a dasages accurately.

8. Any Party may be repreaenled by an attorney or other authorlzed
representative throughoul ~tha arbltration procesdings. In the avent the
Aesgondant fallg to parlicipate in the arbltration proceeding. the Achitrator

may not enter an Amard by defauli, bul shall hear Claimant'e case and decide
accordingly.
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7. Al porsons who, in the judgment of the Arbltrator, have & :

diregt interast lo the arbitration are entitled to stlend hearings. Tha

Arbliratar shall determine eny ralevant legal lssuss, including whather all
indispeneable partlea are Bound Partios or whather the clelm ls bacred by the
statute of -linltationa. ) ]

_ 8. Thore shall be no stenographlc record of the proceedings.

) 9. Toe hearing shall be conducted In whaievar mannsr wiil, In the
Arblirator's judgoent, wmost luiely and ezdllluusly ermlt the full
prasentation of the evidence and arguments of the Parties. Arbitrator may
Issus such orders as |t desms neceasary to safeguard rights of the Partiss In
the dispuls without prejudice to ihe rights of tha Fartles or the flnal
determination of the dlspute. : )

10. 1f the Arbitrator decides-that it has insufflcient expertice to
detarmine a rolevant lesue raisad during arbltcatlon, the Arbitrator. oy
rotain the services of an Indeperdmmt expert who will assisi the Arbitrater In_
mking the . necasgary datemmination. The ecope of such protessicnal's
asslatance shall be deterained by the Arbitrator . In the Arbitrator's
diacretion. Such Independent professional must not have any blas or financial
or parsonal interest In the culcome ol the arbliration, and shall tmosdiately
notify the "Parties of any such bias or Intersst by dellvering a Blas -
Discloaure to tha Parties. It eny Party objects to 'the service of any
professlonal after receipt of o Blaa Disciosure, such professlonzl ehall be

replaced by another Indepandent licensed professional ssiacted by the
Arbitrator. . -

11. HNo {ormal dlsgovery shall be conducted In tha absence of express
writton agreement among ail ihe Partiea. The only evidence to be presented at -
the hearing shall ba ihat which is diaclosed to all Partles at leasl 30 days
prior to the hearlng; provided, however, mwo Party chall deliberately withhold
or refuse to dlecioss eny evidence which i3 relevanl and material to the
claim, and is not uthermles privileged. The Partles wy offar such evidence
as is relavant and material to the Clalm, and shall produce such addi Lional
evidenco ms tha Arbitrator may deem necessary to en ynderstanding and
detemination of the Claim. Tha Arbitrator shail bs the sole judga of tha
relevance end materiality of any evidence offered, and conformlty to tha legal
rules of evidence shall not be necessary. The Arbitrator shall be authorized,
bul mot required, to adminlster caths to wilnasses. .

12. The Arbitrator shall declars the hearings closed when satlsfied
the record is comploto.

13. There wl1l ba no posthearing briels.

14, Tha Award sha!l be rendered iemedialely following the cloze of
the hearing, it posaible, and no fater than 14 daye from the close of the
hearlng, unless othermise agreed by the Partles. The Award shall ba In
writing, shall be signed by tha Arbilralor and acknowledged bofore @ nolary

public, It the Arhllralor beliavas mn opinion Is necaseary. it shall ba In
sunsary form.

Exhibil "B"
Fage 2 qf 3



{Page 47 of 47}

K7526P60385

© 18, It there i @oce than one erbltrator, all declaions of the Fansl -
md tho Asard ehall be by -jorlly vote.

168. Esach Party agrees to accepl an legal dallvury of the Mbrard tha
deposit of & true copy in the mai! addrassed to that pParty or lts lttornuy at
the nddrau cu-unlcatnd to the Arbltrator at ths hear ing.

Exhibit '"p"
Page 3 of 3




. gusz_svaﬁésl.l

(&) ton (10) years.following the dats of Incorparation of the
Soction 2. Membership SubGlasses; The Declarant shall neve Buthory to, and is
_ mm,ammwmmw-wmmmmcun
. Armambers and to designate and b delineats sub-membership areas within the Devsiopment
mmmwwmmmammanmuwmm«
‘.dmhrtypedmmnnum,auenas.mmoiautwmusesoupmmmupof
W.Wolanmmmumorqpﬂmgmupofmdmﬂnhmunmmd
s-ofomhrmwpeqldmmmﬂ. ' .
" goction 3. Pumot of SubCigsses, Subolasses of Class A membarship may be-
Wbymmhhmmdmbkhhgmlmmmﬁmmng
- gimbiar chass members becairse of s need, urohlgaﬂonofanysudndusuutadmmbarshlpsuh- )
WﬂbmWMmdﬂarﬁandemm
-mﬁmhmhmdmm&hamnumnmnsodahnhpmﬁem_dagmdm

and maintenanca to the saveral sub-ciassification membership areas.

ARTIGLE V1
PROFERTY RIGHTS IN THE COMMUNITY COMMON PROPERTIES

Section 1. OQwnars' Eaggments of Enfovmen, Every mamber shall have a right and
gasement of enjoyment In and to the Community Common Properties, together with and
Including the tight of geoess, ingress and eqrass, bath pedestrian and vehicular, an and over the

walkwayaandparki'ngmaaofthecmmunﬂy Commaon Properties, allofwhushallbe
zppurtenanttoandahdipauswmmeﬂﬂemeuerymlartdLngUnllandsubjedloma
foBowing provislons:
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mmm.m.m“mmmmmmrmmdwmmumm

mmuwbymmmmdmwmmm&ma'

Pravided, however, whnra the exchange In duna'_lp elminate an en&uad‘mapt ofa

qtudumhi_omcummmwcomnnmrﬁnortnnnmhm'swymm

. mmm:mu’mh.unmuammmm

mmmmm_umm@dmmﬁmwmwdmummm
Association shall be necessary. The ree! property 50, acquired by the Association shal
be a part of the Community Cammon Properties. The portion olthe Community Gommon
Pmpqtﬁasm,‘mtﬁtdﬁmda@rﬂwamm.wnmmwhacomﬂtymmmm
Properties and shall be subject o those provisions of the Declaration that were appiicable
to the propertiea conveyad to the Assodation by the Dectarant or member.

;e) mmammw.hammhkﬁdwdlmﬂm and By-
Laws, io borow money for the purpase ol knproving tl;ecomml.ml'rv Gommaon Properties
arﬂhﬂ'ﬂesardhadmmdhmortgagesadpmandﬂmﬂghhdwm
mngmhuupmpemmubemmmunngmormemmm
heraundar, . .

(D) the right of the Individual mermibers the se of parking spaces as may be provided by
the Board of Diractors; '

[{+}] hrﬂndhmﬁaﬁmhmmmmmwmﬁﬁmorw
loknpmmiuandmgthﬂomforﬂtamanden}omerﬂufmcqnmunity Common
Propeities and improvements thereon, which nies and regulations mayfu_ru-nerresh‘aﬂ
tha 1sa of the Community Commen Pmperties.

Section 2, Delegation of Use, Excopt as spedfically fimited hersinbelow, any Owner may

dehgata.hmdmwﬂh&a&y{m.tﬂsrightden}omnttomecomwty Comman

11
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o contro the water leve of any body of water localed within the Properties and to contrl the
gmhandemdiwhndphnb.bwb.mptiha.mmmhﬂmndhardlrbmdw
wetiands, ponda, storm water retention ponds and streams within the Properties. The Dedimat
fry il  foumtainin any propased ik, pord, o body of water, an the costof maintanarics
andduﬂﬂeahrﬂwuwa!WQMhmHaneﬂamponﬁuﬂyolmAmdam
Mmj M Each Owner, ocmpantguesl.andlmitaeaduwhdgaamal
nem-armammdaﬁon.nany.mmmdammanmwmmnymbem'
insutrera oF guanmtors of heelth within the Propesties and neither the Association, f formed, nof
hmtnuammﬂhheﬂhbhhranypemnmhhm ilness or other loss or
damgacamadbyﬂmpreunmormﬂumﬂuﬂdylummﬁammh near, over of on the
Properties.. Eachawnar mpam.gmstandlmmmalmkdpalwmlhm finess
moherbawdmmanﬂshgﬁumﬁnpmmoﬂﬁﬁyﬁmandmmmadumm
neither Declarant, nor the Association, tf formed, nor & buikder have made any reprasantatons
otwan-ambs._norhlsanyOwlm.ouwi:aﬂ.guestnrhwitueteﬁedupnnanympmsammsor

wamanties, axpressed or implied, relative to the condiion of impact of utilty ines.

for each Lot, Living Unil ownied within the Propedties, hereby covenants, and each Owner of any
Lot, Living Unit and Living Unlt by acceptance of a deed therafors, whether or not it ghall be 50
emmedInwd'ldaed.hdeawdtomnaﬂandagrsetopaytuﬂummaﬁm;(ﬂamual
memnbwdmues.mdﬂ]spadalmmmbfwmmmmahmmmdum

Improvements, and{ajtoheappmpmmuemmenhltmdng autharity, & pro rata share of

13
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Prnpuﬁumﬂlnparﬁwhrl’whwquulhun mprovamentmdmahlamuaolpmpanm
mmmmmummmmmc«mmcomnpmm
mmmhnmwm.mmmmmmwmmmmuw. .
;brrml.matsrhb management and supsrvision, the payment of taxes and public
mmmdmwmmmwﬂtymmmnmmmemmmm
malntenance dlmhmmmﬂsmdpmmp.mam.unawlumntol ..
m.ammmﬁmf&hmmﬁu-mdaﬁmmmmandsm
other needs &6 may erse. - ’

Through and including December 31, 1067, the maximum annual sssesament ehak be Two-

Hundred and Forty Dolléra ($240.00) per Lot :
{a) The maximum annual assesment for the calendar year begitning Jenuary 1,
1898, and for successive calendar years theresfter, snall be established by the Board
and n;my be Increased by the Board without ‘approval by the membership of the
Assodaﬂonbyanmummryearmttomedﬂvepermnttsmoitheamountol’ihe
rvaximum 2nnual sssessment of the Immediately preceding calendar year.
{t) The maximum snnual assessment tur_ the calendar year beglnning January 1,
1608, and for each succassive calendar year thersafter, may be increased without Emit
ﬁmmmdm—ﬂﬁ& {23) of the votas of sach ciasa of memberghlp
enﬁued-bbemawmemmmummmpmenmdhypmwatad;ﬂyulbd
meeting of the Association el which a quorum Is present. The provisions af this
suhsection shall ot apply to nor ba a fimitation upen any change in the mexdmuom annual
_mseessment underighen as an Incident tn a merger or consolidation In which the

Asaociation ls authorized to partidpata under this Declaration or s Arlickes or Bylawe.

15
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* between Breas having different sub-classes of membership. Asanmnuwithmpedloaau.b-
mdmmmmmwmmwmm experiencad or
mmmmmmmmmdmawmmm
daﬂuolnmhuﬂpa. Provided, howsver, that the asaessment for Lots or Living Units owned
wmummmmwﬂInﬂmmmmhrmed-
ounsm.lcﬂmamh'lgumﬂ'lumon Mﬂd’lthuUnanotandhasrmerbemmpbdaaa

m&mmaﬂhmm—ﬁumﬂ(ﬂ)dﬂamuﬂmmmwmum

(8)  The annusl asssssmants provided for herein shall commence a3 o &l Lots and
Living Units i phase one on March 1, 1997. Thereafter, ennual assessments ahat
mmnmsameqbsmumenlamMNWplmmhﬂmdagof
the month folowing the conveyance of the first Lot In that respective phasa from the
Declarant to ancther Ownier.. '

[19)] Mﬁrstannudmummuhoad]umdammmmmenumbewrmnﬁn
remaining kn the calendar year. The Board of Directors al'lallﬁxﬂ\earrmuntol'memmual -
aseessment against each Lot and Living Unit at least thisty {30) days in advance af each
gnnunl assesament period. Witten notice of the annual assessment shall be sent to
every Cumer subject thamsto. The due dates shall be established by the Boand of
Diectors.

Tha Association shall, upon darna.nt_i. and for a reasonable chamge, fumish a
cerifficate dgmdhyanofﬁuerdthamdaumsatﬂnghrmmarﬁammx
on a specified Living Unit have been pald. A properly executed cerdificate of the
Association a8 o the statm of assessments vn a Living Unit is binding upon the
cofporation & of the dale of issuance.

17
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ARTICLE VBI .
USE RESTRICTIONS

mwmmmmnmmMrmmmmmm'
llnpmrbfomulau putimmgnfuuamammble nleuuﬂmguhuunsmncamm the use
and enjoyment the Community Commen Properties. Such nies and regulations may pruvlde-for
hpoﬂﬁo[lofﬁna;;orpuﬂl}iéat_‘urlmmlaﬁmw. or for'the violation of any of the
covenants end conditions contained in tis Declaraton. The Board shall have the power 1o
enforce complance with sald rues and regulations by all appropriate legal and. equitable
mm_manmmmwmlwpmﬁmmduwmmmuhﬁn
shall be Jlable to the Assodafion and/or the Declaran for ail damages and costs, inciuding
atomey’s fzes. Nonnaormwmmwauonuao_emmnmmmmpadem;
Decarant’s right o develop the Properties. '

Saclion 2. Souare Footags. Any Living Urit erected on & Lat ehall contaln a misimum
ondosaddwalhgamanf1.300q|.n'afeelfurashghlewldwelﬁngdﬁd1.500foraﬂLMng
Units of two or more levels. The term "enclosed dwefiing area” s used herein shall mean the
tolal enciosed area wihin a Living UnR subject to heating and coofing; provided Lhat the term
specifically does rot include garages, temaces, open parches, decks, sloops and like areas
regardlassufhedimurcod’m.ThaDadarantorheBonrdolD‘ndnrsmyapprwa.lnM
discretion, In wiiting, a variance not In excess of twenty percant (20%) from the requirements set
out In this section. -

Section 3. Buiiding Setbacks, No dweling, Incuding gerages, shafl be erected or
malmalmdonanyLotoMsHeolhehuidhgemabpaasaﬂablhludbyhazonhgnr:hanm
olmeofwmaFmausmmmmmmmmmaaermmmﬁm.

For purposes of these bullding sathack requimments, docks, porches, saves, carports and other

10
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Section 8, Signs unugnotmundmnbédléptammuupuubvmonwm :
umnummmmwmmFMTmm.andew
Mamm“ﬁmum&mhmmm@mmmmmm
aahonont.(E)aivamwﬂnbwﬂhnmmdormmmem;bnpmmamonﬂmmmmng
the Inlial construction end sales petiod, rﬁ)-denulymﬂ'lemntalnrmnﬂiwandformndel
md-mmmmmhmmmmngmmmnmmm

mmmngunLdmmhuoraLoundmanynﬁmpmpoﬁhppmedhyunnedamt .
(wwmmmmmlmmmmrmumamMpmaw provided
WMMMM&S“MM&MMWMMMWHHM
_urwapﬂmthmﬂlyﬁmemcﬁng.nuhthpahngmdmphdng{md
Dadamrthafehymsewesfnrﬂneﬂ’ mmmandsumgovemmemalanﬁﬁeatheﬁgm{o
emd.nulrﬁn.mpakardmphw)onahtwonﬂwcommm Landscaped Rights-of-
Way.RoadwayMedlans‘andlnanyeasemn‘lnmawadorgmﬂedforsudrpurpomsigmmd_

Mhm.ﬂwmormdeiﬁnnmdumm_
varous subdivisions or phases of the projed, or regulatory, street and directionat slgma.
Notwithatanding the foregoing, =B signs erectad and maintained on any Lot must conform with
aﬂappﬁmﬂegmrmienlnlmquimnm.

Seclign 8, TV Anjfennas apd Dishes. No sateliie dishes of graater than ena (1} mater
lndammrahaﬂ_hebwta!ladwpamﬂtedtoramahonanyoiﬂw?rupanﬁesvﬁmomhepﬂor
wﬂﬂsnappmald&nDedamﬂ.BoaMothdumwArdih:hmlCnmnﬂlmaspmmh
Ariicle X11 hereln.

Section 10, |moetvieus Surfacs Aren. No Lot shal have impervious surface area of
gmetermmtwenty-onapercaﬂ(zm)ufmmta]araaolmeLoiaslungasw:hquHrewnl

Is enforced by the Town of Wake Foreat. Thea term, “imparvious surface area™ shall ba defined

21
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ohﬂgahontoanhruponmalakabﬂhdmonﬂumpaﬂhuhoWhmmmruhmd
mmmmmmmmmummmmm
mmmmuwmwmmhmuﬂmnwm
bmmﬂmmumwmmymhhmhmﬁm te lansfer such
rlgmbyawdllenmmnt. TrnDadaram.&nnmmﬁon andrlsmmharashallhavaen
mmﬂwﬂmﬂnmmmmuﬂwemmmarﬂdm and an
m'aama:‘md'so DralnsgaBuﬂerandeataGmyAmEasamnt‘andanma
marked, "20° Pubkc Uty Easement and Pubic Access Easement” al tiree such ereas a5
unwnuponmcudedPlat&hrmepmposadanhgpednﬁanammmmandh-
mmmwmmwnnMdmﬂumm_mmdm
mﬂbankspemmmsum:am '
mmemmmmwmmmhmmmm‘
mwbmwmwmmmﬂ_whmmmmrunpmuf
accommxdating any encraachment dus to engineesiog orore, afTors in orlginal construetion,
getilenent or ahifting of a bullding, or any other calise. Therasl\allhevali:laas.amemturme
malienafce of said encroachment, settiement or shifting; provided however, that in no event
ehaﬂuw!idmmmremmmﬂaledhfworofmmmﬂmldamamm
owmddmbhnﬁﬁﬂMdaddmer.
@ugmm@mmmﬂnmm&NawmemngUnhmn
ermoamupunwmmmnwconmPropefﬁsu:uponanyutherLotorLivthni:fnrmy
raasonnotmmedbymepummuurnegﬂgammdmm.ﬁmmaasemem
sppmnmmtommmrUﬂngUrﬂsahaﬂmdstbrhowdhuma:dmaimnfsu&
madeuponﬂnGommHyGomonﬁnpeﬂesoroherLdorLNthr&tafarwhng

amMadmmmannmﬂnmI;arﬂ.humeventmelanypouﬂunofmecomrmmlty

23
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caversd for simaar types of projects, including thosa covered by the standard "l
risk” endorsament. - ’

) Puhlchbﬂdym:mmmgalCmmﬂyCommanmHmdw
uﬁum&ataramderhhmdumsmnmandsupewhbnlnmmum '
of at laast $1,000,000.00 for bodily Injury arnd property damage for any single
" pecimence. Mmmﬁumamiwmdnmwﬁyendommhb

) 'mmhbﬁtyqttrnmemasagmuphmhdmualm. .

Section 2. Premiurgy, Premiums-for Wisuranca policies purchazed by the Association
ﬂnﬁbemhbyﬂwhuochﬁonmﬂdmgedmﬂymbmwmasanmmﬂngb
maappllcauamv'biomofmbnamﬁmm

Sedlion 3. ey@nce Benefideries. Nlmdihsmnmpoﬂdasshalbepurmaaadw

Y mmm;mmdmmmmm

ARTICLE X1
M
Dedclamnt resarves the right to subject the Properties to a contract for the Installation of
l.‘lndergrumd elechic cables and/or the installation of streat Oghting, etﬂ'leréwbuthofwmmy'_

require an inital payment andfor a continulng manthly payment by the Owner of each lot within
the Properties. _

ARTIGLE X1l
ARCHITECTURAL CONTROL, AND INGPECTION
Section 1. Genom| Provisions. No sile preparaion or inttial construction, erection, or
instaliation of any improvements, indiding, but nat limhed to, reslkdences, bulidings. outbuBdings,

25
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this Article will ba deemed to have been fully met; provided, however, that the plans and

'Mmmummmmmmmummmm“bunmd by the

Dedarant, Association, or Architechral Committee, a3 the case may be, i thay contaln

_mumnmk_lbmﬁm whﬂhmmgdaquib'hfmmﬁun upon which the

Deciarant or the Board of Diraclors or Architsctursl Commifive, as the case may ba, can anive
at a decision. ' _ _
mmmulmhmaham'mmmmmmm enter upon
any of the Pruparlhammweprepamﬁonormnslmdiun erewonorimailaﬁon of
Wuwmmmmmwmmmeﬁham
pmfumwdhmnfomﬂymtraapmd planamdspedﬂwllomandhagoodand
wmjunmlitarnam tﬂhn'lgapprmdn'reﬂmdsamwodqualitymtemh

Sectien 2. No Welver of Fyture_Agprovals Approval of proposals, plars and
spedﬁcaﬂons.ordrawhgsforanymkdmm'pmmmd.uhmnnedmnmhanyomerrmﬂar
mwmumummmamormnﬁmmmw
e3 to any simiar proposals, ph‘mwﬂapedﬂcaﬁons,dmﬁgs.ofcﬂmrmﬂmssubmqusnﬂy -
or addilonally submitted for approval.

Saction 3. M Plans and specifications am not approved for
engineefing or struclure] design or quality of materials, and by approving such plans and
specifications nelther the Declarant, the Architectural Committes, the members thersof, nor the
Apsociation assumes Fabily or esponsiblily therefor, nor for any defect In any struchura
constructed from such plans and spacifications. Nelther Dedarant, the Assodation, the
Architectural Cornmitise, the Board, nor the officers, directors, mernbers, amployess, and agents
of any of them shafl be Eable iIn damages b> anyone submitting plana and specifications to any

of them for approval, or to any Owner of property aeffected by thess restrictiors by reason of

27
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mpmu!mqﬂhhhgﬂularugom. All costs incurred by the Association in rendering

‘o xich sarvicss, pkes @ tarvice.chargo of feen percent (15%) of uch costs, shall be added

Inmdhnoomnpaﬂoﬂrnawm-mlnmmmthmbhu_

ARTICLE XIV
DISPUTE RESOLUTION AND LIMTATION ON LITIGATION

-~ Section 1. Agroement to Aveld Litigation. The Deciarani, the Association, its afficers,

directors, andcorrmﬂee members, all pereons subjlect to this Declaration, any Builder, and any

mmmmmmnmagmmwmmmmcmw.
WP&Magmbonmgo&wmhﬂnmd@nndemumm

withou the emotional and financial costs of litigation. Accordngly, each Bound Party covenants

'nndagreeathatmose:hrm gmmmmdbpuudasaibadlnmrmamﬂ shall ba

rescived using the pmcadures esl forth in Section 3 in feu of fiing suR-in any courl. ’

Sectian 2. Clalmg. lkllaﬂspudhal}rlmn'\p!ed batow, all clalms, grevances or
diepuien ariging out ol-nr relating to the Interpretation, epplication or enforcament_of the
Gwamhgnowmenh.wﬂmrighb.oblgaﬁomandduﬁssofanyﬂourﬂ Party under the
Gmmmmwmmhgmundesignmmmdhnmmmonms
Propaities shall be subject to the provisiona of Section 3. The term “Goveming Documents” is
a colloctive term refering lo this Declaration and any eppiicable supplementa! Dedaration, the
Bﬂam.ﬁmAﬂanhmmomﬂon:anyMalurdeﬂgnguwalmwmeuu
restrictions and rules, es they may be amended from time o time.

Notwithstanding the above, uniess all partles ihereto ctherwise agree, the following ahail

not be Claims and shall not b subject to the provisions of Saction 14.3;
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4, that Clalmant will maet with Respandent to discuss in good faith ways to
(b}  Megolistion and Medition. -

1. The Parties shall maks every reasonable effort to meet in person and

confer for the puTpose of nesolving Ihe Clalm by good faith negotiation. If requestsd In writing,

.imnpmlqdbyampydméhbﬁm.ﬂmﬂomdmappohla_@pmnﬁvammlstme

Perties [n resoiving tha dispute by negotiation.

2. Hmmdomtmommcummﬂmmﬁy(m)dayaolmadat&-

. dﬂaﬂuﬂm(wwﬂmsumowpmbdasmybeagmedmnwmehrﬂea) (“Termination
of Negotiations™), mmmmmm(au}nddmuymmnmmecummmdlmn

mderﬂmauaphesofanhdapendeMaganqmﬂﬁngdhpuhmuhhmmMmhﬁmWake
County, North Camlina area.

3 it Glaimani does not Bubmit the Claim to mediation within thirty (39) days-
after Termingtion of Negotiations, or does not appear for the mediation, Claimant shal be
deemdhhwmhudhethn,aMWahnﬂbamléasedanddhdnméﬂﬁunany
end all Rablity to Glaiment on account of such Clalm; provided, nothing hereln shall relsase or
discharge Respondent from eny Oability to any Peraon glher then the Clalmant

4 Any seftlement of the Clafm through mediation shall be docurnented in
writing by the mediator. IfﬂmPerIiesdonut-aettbaﬂ'leClah'nwmmlmrty(aO] days ofter
submission of the matler fo tha mediaion procoss, or within such time a3 datermined by the
mel-ila!nr. the medator ehall issue a nofice of termination of the mediation procesdings
(Termination of Medlation). The Termination of Mediation notice shall ael forth thet the Partles

are at an Impaasa and the date that medlation was terminated.

a
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madiator(s) mdlﬂﬁhgfoeemdwhufmndudﬁuunammﬂonmdmrmmiaﬁon

Costs™).

{5)  Any Award which is equal to or more fgvorable to Claimant than Clament's

Settlemedt Damand shall edd Clakmant's Post Mediation Costa to the Award, such costs to b9

) bormaqualybyalmaponderm Mynmmﬂhaqunllowmsmhbmamt

MWWWMWMEMNMWMPWM

" Gosts.

Section 5. Enforcoment of Resalyion. After resciution of any Glaim, if eny Party foils
bmwmmumnmommmwmpmmmmwm
terms of any agreement of Award, mwmmmyﬁaunmmuadwnmm'
Mmhmmmtorhmmmmenmmaphmwmm
mmsthSecbons. hmﬂewarﬁ.ﬂm?ﬂyhlmgecﬂonmenfomaﬂn
anmmumemwmrtmmmmﬁwngPam(u'rirmmman
mmmpmpw.mmau'wmpaﬁsmm}anmmmmmmm
agreement o Award, Incliing, without tation, atiomeys' fees and court csts.

ARTICLE XV
GENERAL PROVISIONS _
Gertlon 1, Enforcement. The Assodation, or any Owner, shall have the right 1o enforce,
any proceeding at law or in equlty, el restrictions, conditions, covenants, reservations, Bens
anddwuasnoworharaaﬂerhnpcsadhythapmvhm.ulﬁﬂsnedmuon. Fallure by the
Assu:lﬂﬂonorbyanymnutnenmrmanym\rsnanlorrasmﬂonhambywmainedsha!lhm
event be deemed a waiver of the right to do so thereafter.



Rorth Camiina.

K1526060377

with, mvmnmm‘mmmmmmom&otué Regiater of Deeds of Waks Gounty,

" @  The Deciarant, sofong a8 i shal retain cantrol ofthe Assaciation, shall have the
mmmﬂhmmgummmmdammwwmﬁf
sganqnavingbgmjmcﬁmw«uapmmny'mﬁqmmmémm-o(muuw
;:::amnpthmnl'armmge of Improrement loans made, insured or guaranteed by a
mmmﬂagpncyorlowmplywmlhemdmmnuollaworraqulaﬂm_soh{nycorporaﬂon
cl'ag_encybalmgﬁ'lgto.spu‘uoredbr.qmderﬂw_substanﬂalwrﬂmlul.ﬂuUniledS;hm
Gwanmntuﬁta;?.tahoiﬂor&!Camha.ragamm.pmdlaseorsah-hsumm':and
hmvemnt_a.ormuﬂmaﬂamds-ﬂiemh.aawaﬂaaanyomla\@prmguhﬁonmlamg-m
mmldmmmmmmmmmnmm
mﬁmrﬂm-mmmmmammmmﬁlmﬁ. A letter fromh an
officlal of any such Mn or agency, Including, without lmitation, the Velerans
mm,u.s.wdmmmprwMamlmm-'
Moitgage Corporation, Govemment National Mortgage Corporation, of the Federl National
Moitgage Assocation, requesting or suggiesting an amerdment necassary ta comply with the
requiremants of such corporation or agency shall be sufficent evidence of the appraval of such
cmwaﬁonmagenq.mvﬂadummemangesm;!emmaﬂymnmwsummqum
of suggestion. -

i)  Noamendment which would change or delete any provision hereln raquired by
mygowmnhlauﬁoﬂyﬂnﬂ?emmeﬂwﬁvamﬁsuhmlﬁadwandappmwd by that
authority; provided, however, Hf that sutherlly falls to approve or disapprove such amendmant
within thirty (30) daya afler the same has been submitied to i, such approval ehall not be

required end this covenant shaell ba deamead to have been fully complied with.
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