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SEAY, TITCHENER & RORNE PREEEETED
DECLARATIONS REGISTRATION
COVENANTS, comnnﬂgm hﬁé RESTRICTTONSTOEC || PH 2: 35
. HEATH RIDGE _vi?.%mn TOWNEOMES LAURA M. RIDDICK

REGISTER GF DEEDS
WAKE COUNTY
) THiIS DECLARATION, made on the date hereinafter set forth by
CADY CONSTRUCTION COMPANY, INC., a North Carclina corpoeration
(hereinafter referred to as the "Declarant") =«

WITNESSETH:

WHEREAS, Declarant desires to ensure the attractiveness of
the subdivision and to prevent any future impairment thereof, to
prevent’ nuisances, to preserve, protect and enhance the values
and amenities of all properties within the subdivision, and to
provide for the maintenance and upkeep of the exterior of all
townhouse units and the Homeowners Common Area, as hereinafter
defined, and to that end desires to subject the real property,
together with such additions as may hereafter be made thereto, to
the covenants, conditions, regbrictions, easements, charges, and
liens hereinafter set forth, each and all of which is and are for
the benefit of said property and each owner thereof;

WHEREAS, Declarant has deemed it advisable, for the
efficient preservation, protection and enhancement of the values
and amenities in said subdivision and to ensure the residents’
enjoyment of the specific rights, privileges and easements in the
Homeowners Common Area, a3 hereinafter defined, and to provide
for the maintenance.and upkeep of the exterior of all townhouse
units and the Homeowners Common Area, to create an organization
to which will be delegated and assigned the powers of owning,
maintaining and administering the Homeowners Common Area and the
.exterior of the Homeowners Units, administering and enforcing
these covenants and restrictions, and collecting and disbursing
the assessments and charges hereinafter created; and

WHERERS, Declarant has caused to be incorporated under North
Carolina law, HEATH RIDGE VILLAGE TOWNHOMES HOMEOWNERS
ASSOCIATION; as a non-profit corporation for the purpose of
exercising and performing the aforesaid functions;

NOW THEREFORE, Declarant, by this Declaration of Covenants,
Conditions and Restzrictions, does declare that all of the gaid
real property described in Exhibit A and such additions thereto
as may be hereafter made pursuant to Article XIII, Section 3
herecf, is and shall be held, transferred, sold, conveyed and
cccupied subkject to the covenanta, conditions, restricrions,
easements, charges and liens set forth in this Declaration, which
shall run with the title or interest in said real propexty and
any part therecf, their heirs, successors and assigns, and shall
inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS
Sectiggll. ' "Homeowners Association" or "Association" shall

mean and refer to HEATH RIDGE VILLAGE TOWNHOMES HOMEOWNERS
ASSOCIATION, a Neorth Carclina non-profit corporaktion, its
successors and assigns. : ) '

Section 2. "Properties" shall mean and refer to that
certain real property described in Exhibit A, and any additional
land later annexed into the Association in accordanceé with the
texms and conditions herein provided. ’

Segiion 3, "Lot" shall mean and refer to any plot of land,
with delineated boundary lines, appearing cn any recorded
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subdivision map of the Properties with the exception of the
Homeowners Common Area and Parking Area, if any.

Section 4. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of the fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but exeluding those having such interest merely
as security for the performance of an cbligaticn.

: Section 5. "Homeowners Common Area" shall mean and refer cto
all the real property to be owned by the Association For the
common use and enjoyment of the Owners of Lots within HEATH RIDGE
VILLAGE TOWNHOMES and to be designated as "Common Area," and any
additional area annexed therete at a later date. All water and
sewer lines which serve this development and which lie outside
public right of way and Town of Wake Forest utility easements and
are not located on individual lots are common area.

Segtion 6. "Townhome Lot" shall mean and refer to any plot
of land shown upon any recorded subdivision map of the Properties
upon which an atrtached Townheme Dwelling Unit is to be situated,
with the exception of the Common Area.

Sectjon 7. '"Declaranf" shall mean and refer to CADY
CONSTRUCTION COMPANY, INC., a Noxth Carolina corporation, its
successors and assigns.

Section B8, "Member" shall mean and refer to every person or
entity who hold membership in the Homeowners Association.

ARTICLE IT

MEMBERSHIP AND VOTING RIGHTS

-Sectjon 1. Membership. BEvery Owner of a Lot which is

subject to assessment by the Homeowners Association shall be a
Member of the Association. Membership shall be appurtenant to
and may not be gseparated from ownership of any Lot which is
subject to asseasment. '

Section 2. Voting Rights. The voting rights of the
membership shall be appurtenant to the ownership of the Lots.

There shall be two-classes of Lots with respect to voring rights:

(a) glass A Lots. Class A Lots shall be all Lots except
Class B Lots as Lhe same are hereinafter defined. Each Class A
Lot shall entitle the Qwners of said Lot to one (1) vote. When
more than one person owns an interest (other than a leasehold ‘oxr
8 security interegt) in any Lot, all such perscons shall be
Members and the voting rights appurtenant to their Lot shall be
exercised as they, among themselves, determine, but fractional
voting shall not be allowed.

(b} Clagg B Lotg. Clasgs B Lots shall be all Lots owned by
Declarant which have not been converted tc Class A Lots as
provided in subparagraphs (1) or (2} below. The Declarant shall
be entitled to three (3) votes for each Class-B Lot.

" The Class B Lots shall cease to exist and shall be converted
to Clase A Lots: ’

(1) . When the total number of votes appurtenant to the Class

A-Lots—equads—the—total—number—of votes—appurrenant 5 the CI=S5s

B Lots; or

(2) When the Class B Lots are converted to Class A Lots,
Declarant shall have the same voting rights and maintenance
aseegsament ag other Owners of Class A Lots or December 31, 1927,
whichevex event shall first accur.
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ARTICLE TIT

PROPERTY RIGHTS

Sedtion 1. Owmer’s Easements of Enjoyment., Every owner

shall have a right and easemert of enjoyment in and access to,
from, and over the Homeowners Common Area, which right and
.easement shall be. appurtenant to-and shall pass with the title to
every Lot, subject to the following provisions:

(a) The Right of the Homeowners Azgociation to suspend the
‘wvoting rights of an Owner for any period during which any
.asseggment againgt his Lot remains unpaid, or for a period not -o
exceed sixty (60} days for any infraction of the published rules
and regulations of the Association;

(b} The right of the Homeowners Association to dedicate or
tranafer all or any part of the Homeowners Common Area to any
public agency, authority, or utility for such purposes and
subiggt¢to“sygh4cdnd4;“qu;as_may;bq agreed to by the Members.

No suchﬁﬁ@ﬂiéaﬁiaﬁﬂﬁrJEfﬂﬁﬁfét‘ﬁhﬁII‘Bé effective unless at least
three-quarters. (3/4) of each Clasa of membexrs agree to such
dedidatibﬁ”df’trdnﬁfér“hﬂd%signify*théir-ag:eement by a 'signed
and recorded document, proyided that this subsection shall not
preclude the Board of Diretbtors of the Homeowners Associatiohn
from granting easements for the installation and maintenance of
sewage, utility (including CATV) and drainage facilities upon,
over, under,and,acrofgythe; Homéowners  Common .Area without the
assent of the Members when, in the opinion of the Board, such
easements are: necessary for the convenient use and enjoyment of
the ProperiiesiuNervibhadaadinduspykhing hérein ;to the concrary,
the Homeowners Common Area shall be preserved to the perpetual
benefit of the Owners .or of the public in general and shall noc
be conveyed except to.the Town of Wake Forest oxr to another non-
profit corporation with purposes similar te thoge of this
Apgociation;

(c) The rights of Owners to the exclusive use of parking
spaces as provided herein;

(d) The right of the Homeowners Assgociation, witch the
written assent of Members entitled to at leastc two-thirds (2/3}
of the votes of each Class of member to mortgage, pledge, deed of
truat, or hypothecate any or all of its real or personal property
as security for money borrowed or debts incurred, subject to the
property rights of the Homeowners Association as set forth
herein.

(e} The right of the Homeowners hsaociation, to exchange
any portion of the Homeowners Common Area for other properties
provided chat:

1. written notice of the exchange is given toc each
member of the asgociation except in cases where the exchange is
done to eliminate an encroachment; and

2. after notice ig given, the Homeowners Association
must approve such exchange in accordance with the provision
herein described as "Merbership and Voting Rights, *;

3. the exchanged properties and other considerations
are of like value and utility; and )

4. the-écreage and configuration of the remaining open
space equal (including property to be received in such exchange)
or exceed the requirements of the Town of Wake Forest Code; and

5. the exchange is approved by the Town of Wake Forest
Planning Director.
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Section 2. Delegakion of Use.

(a) Family. The right and easement of enjoyment and access
granted to every Owner in Section 1 of this Article may be
exercised by members of the Owner’s family who occupy the
residence of the Owner within the Properties as their principal
residence in Wake County, Nerth Carolina.

L]
(b} Tenants oxr Contract Purchasers. The right and easement

of enjoyment granted to every Owner in Section 1 of this Article
may be delegated by the Owner to his tenants or contract
purchasers who occupy a residence or a portion of said residence
within the Propertied as their pPrincipal residence in Wake
County, North Carolina.

(c) Gueskts. The right and easement of enjoyment granted to
every Owner by Section 1 of this Article may be delegated to
quests’ of such Owners, tenants, or contract purchasers, subject
to such rules and regulations as may be established by the Board
of Directors governing said use.

Section 3. Parking Rights
(a) Asgsigned Parking, Spaces. Ownership of each Lot shall

entitle the Owner(s) of such Lot to the use of not less than two
automobile parking spaces. one of which shall be specifically
assigned by the Declarant at or prioxr toc the conveyance of such
Lot tEo the Quner, together with the right of ingress and egress
in and upon said parking area. The Board of Directors of the
Homeowners Association may reassign said parking spaces from time
to time as it may determine is in the best interest of the
Members. . -

{b) Wisitor Parking. Pazking spaces designated for the
exclugive use of visitors to the Properties shall not be used by
any Owner for the parking of his vehicles, but may be used by
persons visiting Owners for period not to exceed one week in
time. :

{c) Recreation Vehicles. " No campers, trucks, wvans, or

recreational vehicles may be parked or kept within the
Properties, except at locations gpecifically designated for such
parking by the Board of Directors of the Homeowners Asscciation.
The Board of Directors may make reasonable.charges for parking of
such vehicles in designated areas and may, at its discretion,
refuse to allow such parking within the confines of the
Properties. No trailers, boats or tractors may be parked or kept
within the Properties, eéxcept for maintenance equipment owned by
the Homeowners Association. )

{d} Rules and Requlations Regarding Parking. The Board of

Director of the Homeowners Association may make such reasonable
rules and regulations as it may elect with respect to the parking
of vehicles aforesaid and may amend and vary the requirements of
subparagraphs (b} and (c) above without the -consent of the
Members of the RAgsociation.

Section 4. Conveyance of Title to the Homeowners
Asgociation. Declarant covenants, for itself and its successors
and assigns, that it will convey fee gimple title to the
Homeowners Common Area to the Homeowners Association pricr to the
conveyance of the first Lot bo-an Owner within any phase,

sectionr_or—annexaeienv——meciarant—rEServes—an—EaEEment G, Irom,

over and across the Homeowners Common Area for the purpose of
constructing additional residences upon the Lots. Such
conveyance shall be free and clear of all encumbrances and liens,
except utilicy, drainage and greenway ecasements of record or
shown on the recorded plats of HEATH RIDGE VILLAGE TCWNHOMES,



BKTIY ItbU <O

ARTICLE_IV

COVENANT FOR MATNTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal or Ceorporate
Okligation of Assessments. Déclaranc, for each Lot owned within
the Properties, hereby covénants, and each Owner of any Lot, by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association annual assessments or charges and special
agsessments for capital improvements, such assessments to be
egtablished and collected as hereinafter provided. Any such
assessment or charge, together with interest and costs of
cellections, including reasonable attorney’'s fees, shall be a
charge on the land and shall be a contimiing lien upon the Lot
against which such assessment is made. Each such assessment or
charge, together with interest, costs and acttorney’s fees, shall
algsoc be the personal or corporate obligation of the person(s),
firm{s), coxporation{s), or entiries owning such Lot at the time
the assessment fell due. The personal or corporate obligation of
an Owner for delincquent assessments shall not pass to his
Successors in title unless expressly assumed by them; however,
such unpaid assessments or charges shall continue teo be a lien on
Lhe property against which, the assessment was made,

Section 2. Purpoges’of Aggessments. The assessments levied

by the Homeowners Association shall be used exclusively ko
premobe the recreation, health, safety and welfare of the
residents of the Properties and, in particular, for the
maintenance, repair, and' reconstiruction of the exterior of
townhouse units, for the payment of governmental water and sewage
disposal charges attributable to the Homeowners Common Area, as
well as other like expenses, including, but nok limited to,
charges for electricity, for the maintenance, repair and
reconstruction of the exterior of townhouse units and for the
acquisiticn, improvement and maintenance of properties, services
and facilities devoted and related Lo the use and enjoyment of
the Homeowners Common Area, ineluding but not limited to, the
coat of repair, replacement and additions therete, the cost of
laber, equipment, materials, management and supexvision therecof,
the payment of taxes and public assessments levied against the
Homeowners Common Area, the Procurement of insurance in
accordance with the By-Laws, the employment of attorneys to
represent the Homeowners Association when necessary, and such
other needs as may arise. In addition, expenditures by the
Homeowners Asgsceciation for landscaping, planting and maintenance
of areas within Lots, but lying cutside of residence buildings
and enclesed patioc areas, as well as upon any landscape easement
as shown on the survey of HEATH RIDGE VILLAGE TOWNHOMES shall be
deemed expenditures for the recreation, health, safety and
welfare of the residents of the Properties and are hereby
authorized.

Section 3. Maximum Monthly Assessment. Until January 1 of

the year immediately following the conveyance of the first Lot to
an Owner, the maximum annuval assessment shall be $480.00 per
Clags A Lot ($40.00 per month) and $240.00 per Class B Lot }
($20.00 per month). :

(a) From and after January 1 of the year and immediately
following the conveyance of the first Lot to an Ownex, the Board
of Directors may increase the maximum annual- assessment,
effective January 1 of each year, without_a vore of the

memoership, provided that any such increase shall not exceed ten
percent (10%) of the maximum assessment for the previous year
without a vote of the membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lok to an Owner, the
maximum annual assessments may be increased withour limicacion if

5
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such increase is approved by Members entitled to no less than
two-thirds (2/3) of the votes appurtenant to the Class A Lots and
two-thirds (2/3) of the votes appurtenant to the Class B Lots, in
person or by proxy, at a meeting duly called for that purpocse.

L3 . -
(c) The Board of Directors may fix the annual assesgments
at amounts not in excesa of the maximum, provided, however, that

and reconversion. Any Class B dwelling for which a certificate
of occupancy has heen issued shall be treated as a Class A Lot
for assessment purposes. Such Lot shall remain a Class B Lot for
all other purposes.

(d) Any annual assessment @stablished by the Board of
Directors shall continue thereafter as the annual assessment
until changed by the Board or by the Members.

Section 4. ecial Assesgments for Ca ital Improvements.
In addition the annual asapsaments authorized above, the
Homeowners Associarion mayilevy, in any assessment yvear, a
special assessment for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Homeowners Common
Area, including fixtures and personal property related thereto,
or as necessary, for defraying the cost of repair or
reconstruction of the exterior of a Lownhouse unit, provided that
any such agsessment shall have the same assent of the Members as
provided in Section 3{b) of this Article and simll in the
ratios provided in Section 3({e) of this Articlgiax/be

Section 5. Notice-and Quorum for any Action Authorized
Under Section_3 and 4. Written notice of any meeting called for
the purpose of taking any action authorized undexr .Seccion 3 or 4
shall be sent to all Members no less than 30 days nor more than
50 days prior to the meeting. At the firstc such meeting called,
the presence of Membexrs or of proxies entitled to cast sixty
percent of the votes appurtenant to the Class A and Class B Lots
shall constitute a quorum. - If the required quorum is not
preseni, another meeting may be called subject to the same nokice
requirements, and, if called for a date not less than 50 days
after the dakte of the first meeting, the requirad gquorum at the
subsequent meeting shall be one-half {1/2) of the required quorum
at the’ preceding meeting. :

Section 6. Date of Commencement of Anpua Agsessments; Due
Dates; Certificate of Payment. The annual assessments provided
for herein shall commence ag te all Lots on the first day of the
month following the conveyance of all or any part of the
Homeowners Common Area to the Homeowners Asscciation. The firsr
annual assessment shall be the "maximum annual assessment" sec

against each Lot. At least fifteen (15) days before January 1 of
each year, the Board of Directors shall send written notice of
such assessment to every Owner subject thereto. The due dates

for the pazmenL_pf_annual_and_Speeiai—assessments—shatt—be

established by the Board of Directors. The Homeowners
Association shall, upon demand, and for such reasonable charge as
the Board of Directors may determine, furnish a certificate
signed by an officer of the Homeowners Association setting forth
whether the assessments on a gpecified Lot have been paid. If a
certificate states that an agsessment has been paid; such
certificate shall be conclusgive evidence of such payment.

)
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Section 7. Effect of Nonpayment of Assessments, Remedies.

Any asseasment not paid within twenty {20) days after the due
date shall incur a late charge in the amount of $10.00 and, if
not paid within thirty (30) days after the due date, shall bear
interest from the due date at the rate of tern percent (10%) per
annum or the maximum rate allowed by law, whichever is less. The
.Homeowners Asscciation may bring an- action at law against the
Owner personally or corporately obligated to pay the same or
foreclose the lien against the property; interest, late paymenc
charge, costs and reasonable attorney’s fee of such action or
foreclosure shall be added to the amount of such assessment. No
owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Homeowners Commen Area or
abandonment of his ILot.

Section_8§. ubordination of the Lien ro Mortgages. the
liens provided for herein shall be subordinate to the lien of any
first mortgage or first deed of trust on a Lot. Sale or transfer
of any Lot shall not affect any aggessment lien, bur the sale or
transfer of any Lot pursuant to the foreclosure of such mortgage
or deed of trust shall extinguish the lien of such assessments as
Lo any installment thereof which became due pPrior to such sale or
transfer. No such sale or transfer shall relieve such Lot from
liabilicy for any assessment thereafter becoming due or from the
lien thereof, but the liens provided for herein shall continue to
be subordinate to the lien of any first mortgage or deed of
trust.

Section 3. Exempt Property. All property dedicated to and
accepted by a local public authority, and all property owned by a

charitable or non-profit organization exempt from taxation by the
laws of the State of North Carolina shall be exempt from the
assessments created herein. Howevér, no land or improvements
devoted to dwelling use shall be exempt from said assessments.

ARTICLE V
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall bhe
commenced, erected or maintained upen the Properties, nor shall
any exterior addition to or change or alteration therein be made,
including, but not limited to, the erection of antennas,
satellite dishes or disks, not limited te, aerials or awnings, or
the placement of reflective or other material in the windows of a
dwelling unit or other exterior attachment, until plans and
specifications showing the nature, kind, shape, heights,
materials, and location of the same shall have been submitted to
and appreoved in writing as to harmony of external design and
locaticn in relation to surrounding structures and topocgraphy by
the Board of Directors of the Homecwners Association, or by an
architectural control committee composed of three (3) or more
representatives appointed by the Board. If the Board, or its
designated committee, fails to approve or disapprove such design
and leocation within thirty (30) days after said plans and
gpecifications have been submitted, approval will not be
required, and this Article will be deemed to have been fully
complied with. The Homeowners Association shall have the right to
charge a reasonable fee, not te exceed $50.00 for receiving and
processing each application. Neither the board of Directors neor
the architectural control committee shall approve any
alterations, decorations or modificationa which would jeopardize
or_impair_the_soundnessT—aaﬁeEyT—er—appearance—of—any—not—br‘thé

Homeowners Common Area. Nothing herein shall be construed Lo
permit interference with the development of the Properties by the
Declarant in accordance with its general plan of development.
ARTICLE_ VI
EXTERIOR MAINTENANCE

7
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In addition to maintenance of the Hemeowners Common Area,
the Association shall provide exterior maintenance en each
attached townhome on a Lot subject to assessment hereunder. Such
exterior maintenance includes, but is not limited to: paincing,
repair,, K replacement and care of exterior building surfaces,
roofs, gutters and downspout, and care of walks, grass, trees,
shrubg, and other exterior landscaping provided by Declarant or
by the Homecwners Association. The exterior maintenance
responsibilities of the Association shall not include glass
surfaces oxr any patio, deck or fence located -on any Lot. There
s hereby reserved to the Homeowners Association a right and
easement of uncbsktructed access over ang upon each Lokt at all
reascnable times to perform maintenance as provided in this
Article. If an Owner installs a fence or otherwise prevents
access for maintenance, the Association shall have no obligation
Lo maintain such Lot.

ARTICLE VIT

GREENWAY EASEMENT

Section 1. Town of Wake Foregt Approval. Notwithstanding

any other provisioens of these Declaration, the Associatien,
Cwners, Members, Tenants of members, members’' gquests or invitees,
or families of members shall not, within any pertion of the
Common Area which is greenway area dedicated to the Town of Wake
Foreast, without the prior written consent of the Town of Wake
Forest;

{(a} Grant easements of any nature whatsoever;
(b) Remove any trees or vegetation;

(¢} Brect gates, fences or other structures;
{d) Place any garbage receptacles;

(e) ‘Fill or excavate;

(£} Plant vegetation or otherwise restrict or
interfere with the use, maintenance and preservation of said
greenway in its natural stake, including without limitation,
recreational pursuits such as walking, bicycling and other
gimilar activities by the general public.

It ig understood and agreed that within any greenway area,
the Town of Wake Forest may erect trails, trail markers, place
litter receptacles, and other convenience facilities and adopt
and amend regulations concerning the use of the greenway
(including without limitation hours of cperation), which shall be
equally applicable to the general public and the Owners. The
Asgociation and Lot Owners may adeopt such other regulations
governing the use of the dgreenway, not inconsistent with those
adopted by the city and may enter into such agreements with the
Town of Wake Forest as is deemed appropriate to insure the
maintenance and upkeep of the greenway in its natural state, free
of litter and unsightly debris.

In the event that the need for maintenance, repair, or
replacement results from the willful or negligent act of the
ovner, his family, gquests, tenants, invitees, independent
contractors, or contract purchasers, the cost of such
maintenance, replacemenkt, or repairs inceurred_by the Homeowners

Assoclation shall be added to and become a part of the assessmenc
for that Lot. .

OWNER'S MAINTENANCE RESPONSIBILITIES

Each Owner shall wmaintain, repair and replace at his expense
all improvements on his Lot which shall need repair, including

B
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patios, fencing and decks located on the Lot, all bathraem and
kitchen fixtures, light fixtures and other electrical or plumbing
equipment serving an Owner’s unit which are located in a party
wall, if any. Further, each Owner shall repair, maintain and
replace,at his own expense, when necessary, the heating and air
conditioning systems sexrvicing his dwelling, whether located on
his Lot or in the Common Area adjacent to the Loc.

ARTICLE VIIT

BPARTY WALLS-ATTACHED TUNITS

Section 1. Général Ruleg of Law to Apply. Each wall which

is built as a part of the original construction of the homes upon
the Propertiea and placed on the dividing line between the Lots,
together with any reconstruction or extensions thereof, shall
constitute a party wall, and , to the extent not inconsistent
with the provisions of this Article, the general rules of law
regarding party walls, lateral support, and liability for
property damage due to negligent or willful acts or cmissions
shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of

reasonable repair and mainfenance of a party wall shall be shared
by the Owners who make use' of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualey. If a
party wall is destroyed or damaged by fire or other casualty, any
Owner who has used the wall may restore it, and if the other
Ownexs thereafter make uge of the wall, they shall contribute to
the cost of restoration thereof in propertion to such use,
without prejudice, however, to the right of any such owner to
call for a larger contribution from the others under any rule of
law regarding liability for negligent or willful acts or
omissions.

Section 4. Extengion and Repair of Party Walls. The Cwner
of any Lot can censtruct, reconstruct, repair, or extend a parcy
wall in any direction, subject to and within the limitations of
architectural control and other limitations of this Declaration
or of the Town of Wake Forest. Each Owner shall have a right and
easement over and upon the adjoining Lots to the extent
reasonably necessary for such construction. Any such
construction shall be done expeditiously and, upon completion of
the work, such Owner shall restore the adjeining. Lot to as nearly
the same condition as which prevailed prior to the commencement
of the work as is reascnably Practicable. Any unsafe structures
shall be promptly repaired or demolished after the occurance of
any casuvalty. Any resulting debris shall be promptly removed
from said lot.

Section 5. WEaEheggguofing. Notwithstanding any other
provision of this Article, an Owner, tenant, guest or invitee

who, by his negligent or willful ackt, causes the party wall to he
exposed to the elements shall bear the whole cost of furnishing
the necessary protection against such elements.

Sectjon 6. Right to Coptributjon Rung With Land. The right
of any Owner to contribution from any other Owner under this
Article shall be appurtenant to the land and shall pass to such
Owner’'s successora in title.

Section 7. Certification by Adjoining Property Ovner Thar

No Contribution is Due. Any Owner desiring to sell his Lot may,
in order to assure a prospective purchaser that no adjoining

propexty owner has a right of contribution as provided in this
Article, request the adjoining property owners to provide a
certificate that no contribution exists, whereupon it shall be
the duty of each adjoining property owner to make such
certification immediately upon request without charge; provided,

9
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however, that where an adjeining property owner claims a right of
contribution, his certification shall contain a recital of the
amount claimed and reasons therefor. IF a certificate states
that no contribution exists, such certificate shall be conclusive
evidence that no contribution exists.

Section 8. Arbitration. In the event of any dispute
arising concerning a party -wall, or under the provisions of this
‘Article, such dispute shall be settled by arbitration as provided
by the laws of North Carolina relating to arbitration, as such
laws then exist.

ARTICLE TX

USE RESTRICTIONS
Section 1. Land Use. All Lots shall be used for
residential purpose only and only one family may occupy a Lot as
a principal residence at any cne time. Declarant may maintain a
sales office, models and construction office in one or more units
in accordance with the Town of Wake Forest Municipal Code.

Section 2. Nuisance. WNo noxious or offensive activity
shall be conducted upon any Lot or in any dwelling nor shall
anything be done thereon o therein which may be or may become an
annoyance or nuisance to the neighborhood.

Section 3. BAnimals. No animals, livestock, or poultry of
any kind shall be kept or maintained on any Lot or in any
dwelling, except that dogs, cats 'or other househeold pets may be
kept or maintained provided they are not kept or maintained for
commercial purposes.

Section 4. Temporary Structures. No structure of a

temporary nature shall be erected or alleowed to remain on any Lot
unless and until permission for the same has been granted by cthe
Board of Directors oxr its designated agent or representative.

Section 5. Use of Homeowners Common Area. The Homeowners
Common Area shall not be used in any manner except as shall be

approved or specifically permitted by the Board of Directors.

Section 6. Access to Tot. The Homeowners Association and
its agents or employees shall have access to any Lot from time to
time during reasonable working hours and with prior oral or
written notice to the CQwner of such Lot for the maintenance of
the Homeowners Common Area or of facilities located thereon or of
facilities located upon such Lot which gerves the Common Area or
another Lot. The Association and its agents shall alsoc have
access to any Lot at any time without notice as may be necessary
ko make emexrgency repairs to prevent damage to the Homeowners
Common Area or another Lot.

Section 7. Clothea Drying. WNo drying or airing of any
clothing or bedding shall be permitted ocutdoors on any Lot or in
any other unenclosed area {including patios) within the
Properxties other than between the hours of 8 A.M. and 5 P.M. on
Monday through Friday and 8 A.M. thrcugh 1 P.M. on Saturdays and
clothes hanging devices such as lines, reels, poles, and Frames
shall be stored out of sight other than during the times
aforementioned.

Section 8. Sians. Except as reqguired by the Town_Code,—no

g1igns or other advertising devices shall be displayed upon any
Lot so as to be visible from outside the dwelling withour prior
written permission of the Board of Directors. Anything herein to
the contrary notwithstanding, Declarant may post temporary "For
Sale" signs on the Properties until all units owned by Beclarant
have been sold.

10
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Section 9. Garbage Disposal. Garbage shall be stored
within the residence of each Owner or in the storage facilities,
if any, provided for said residence at the time same is
constructed. No Owner may change or supplement the garbage
disposal facilities provided for such Owner’s residence as of the
date of completion of construcdtion thereof unless the Board of
Directors shall first approve in writing the c¢hange or addition
toe the method of Storage. Nothing contained herein shall preventc
an Owner from complying with the specific regquirements of public
health authorities or other Public agencies regarding garbage
disposal.

Section 10. Redulations. Reasonable regulaticns governing
the use of the Homeowners Common Area and external appearance of
the Homeowners units may be made and amended from time to time by
the Board of Directors of the Homeowners Association. Such
regulations and amendments thereto shall not become effective
until approved by a majority vote of the Owners. Copies of such
regulations and amendment thereto shall be furnished to sach
Member by the Homeowners Association upon request.

ARTICLE X

. EASEMENTS

Sgction 1. Access and Utility Fasements. Easements for the

installation and maintenance of driveway, walkway, water line,
gas line, telephone, cable television, electric power line,
sanitary sewer and storm drainage facilities and for other public
utility installztions are reserved as shown on the recorded plat.
The Homeowners Association may reserve and grant easements for
the installation and maintenance of sewage, utility and drainage
facilities over the Properties as provided herein. Within any
such easements herein provided, no structure, planting or other
material shall be placed or permitted ro remain which may
interfere with the inatallacion of sewage disposal facilities and
utilities, or which may change the direction of flow or drainage
of water thrcough drainage channels in the easements. The
Homeowners Association shall alsc have the continuing right and
easement to maintain all sewer and water lines located on the
Lots, including the right to go into townhouse units and disturb
the structure and floors thereof in order to maintain those lines
located within or under said units.

For a period of twenty-five (25) Years from the date hereof,
Declarant reserxves an easement and right on, over and under the
Properties to maintain and to correct drainage or surface water
runoff in order to maintain reasonable standards of health,
safety and appearance. Such right expressly includes the right
Lo cut any trees, bushes or ghrubbery, make any gradings of the
goil, or take any other similar action reasonably necessary.
After such action has been completed, Declarant shall restore the
affected property to its original condition to the extent
practicable. Declarant shall give reasonable notice of intent to
take such action to all affected Owners.

Section 2. Easement of Support. Everf Lot and each single-

family attached townhouse constructed thereon and contributing to
the support of an abutting townhouse shall be burdened with an
easement of support for the benefit of such abutting townhouse.
Further, all attachments to the exterior walls of a townhouse
which are a part thereof but which protrude beyond the delineated

boundaries of the Lot _upon which the_dwelling—is—located—and

which were constructed in conformity with the plans and
specifications, shall be deemed to be included within said
delineated boundaries and there is hereby reserved an easement to
permit the construction of and continued existence of any such
protruding attachment.

Section 3. Easements for Governmenr Access. An easement is
11
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hereby established over and across the Homeowners Common Area for
the benefit of applicable governmental agencies for setting,
removing, and reading water meters, maintaining and replacing
water and drainage facilities, fire fighting, garbage collection,
and deljivery of mail.

Section 4. Owner's Righrt_of Entry for Repair, Maintenance,
and Reconstruction. If a dwelling is located closer than five
(5} feet from its lot line, the Owner thereof shall have a
perpetual access eagement over the adjoining -Lot to the extent
reasonably necessary tc repair, wmaintain, or reconstruct his
dwelling. Such repair, maintenance or reconstruction shall be
done expeditiously and, upon completion of such work, the QOuwner
shall restore the adjoining Lot to as nearly the same condition
as that which prevailed prior to the commencement of the work as
is reasonably practicable.

Saction 5. Easementsg for Encroachments. All Lots shall he

subject to easements for the encroachment to initial improvements
constructed thereon to the extent that such jnitial improvements
actually encroach, including, without limitation, such items as
overhanging eaves, qutters, downspouts, bay windows, steps and
walla.

7 ARTICLE X1
INSURANCE

Section 1. Owner's Responsibility to Insure. Declarant
suggests that each Owner, at his expense, secure and maintain in
full force and effect one or more insurance peolicies insuring his
Lot and the improvements thereon for the full replacement value
thereof against loss and damage from all hazards and risks
normally covered by a standard "Extended Coverage" insurance
policy, including fire and lightning, vandalism and malicious
mischief. Declarant also suggests that each Owner, at his
expense, secure and maintain in full force and effect
comprehensive personal liability insurance for damage or injury
o person or property of others occurring om his Lot.

Section 2. Insurance Responaibilities of the Association.

the Homeowners Association shall procure and maintain adequate
liability insurance, in an amount not less than 51,000,000.00,
insuring the Homeowners Association and its members against
injuries occurring upon the Homeowners Common Area. The
Association shall also maintain hazard insurance covering
property owned by the Association as set forth herein.

ARTICLE XIT

FINANCING PROVISIONS

Section 1. Approval of Cwners and Holders of First Deeds of
Trust. Unless at least seventy-five percent (75%} of the Owners
and holders of first deeds of trust on Loks located within the
Properties have given their prior written approval, the
Homeowners Association shall not: .

(a) By act or omission seek to -abandon, partition,
subdivide, encumber, sell or transfer any real estate or
improvements thereon which are owned, directly or indirectly, by
the Homecwners Association. The granting of easements Ffor
utilities or other purposes shall not_be_deemed_a_transfer within

the meaning of this clause. Notwithstanding anything herein to
the contrary, the real property owned to the perpetual benefit of
Lhe Owners or of the public in general and shall nct be conveyed
except to the Town of Wake Feoreast or Lo another non-profit
corporation for the purposes set forth herein.

(b} Change the method of determining the obligations,

12



%7 T9TF607 3k

assessments, dues or other charges which may be levied against a
Lok,

{e] By act or omission change, waive or abandon any plan of
regulation, or enforcement thereof, pertaining to the
architectural design or the exterior appearance of residences
located on Lots, the maintenmance of party walls or common fences
and driveways, or the upkeep of lawns and plantings in che

subdivision.

{d) Fail to mainktain fire and extended coverage insurance
on insurable improvements in the Homeowners Common Area on
current replace cost basis in an amount not less than one hundred
percent (100%) of the insurable value.

(e} Use the proceeds of any hazard insurance policy
covering lessea to any part of the Homeowners Common Area for
other than the repair, replacement or reconstruction of the
damaged improvements.

Section 2. Books and Records. Any Owner or holder of a
first deed of trust om any Lot, ox the agent or agents of either,
shall have the right to examine the bocks and recoxrds of the
Homeowners Association during any reasonable business hours.

Sectjon 3. Payment of Taxes and Insurance Premiums. The

Owners or holders of first deeds of trust on Lots may, jointly or
8ingly, pay taxes or other charges which are in default and which
may or have become a charge or lien against any of the Homeowners
Common Area and may pay overdue premiums on hazard insurance
policies or secure new hazard insurance coverage upon Lhe lapse
of a policy covering property owned by the Homeowners
Agsociation. The persons, fixms, or corporations making such
payments shall be owed immediate reimbursement therefor by the
Asgociation.

ARTFCLE XTTII

GENERAL, PROVISIONS

Section 1. Enforcement. The Homeowners Association or any
Owner shall have the right to enforce, by any proceeding at law
or in equity, all restrictions, conditiona, covenants,
reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration. Failure by the Homeowners
Association or by any Owner to enforce any covenankt or
restriction herein contained shall in no event be deemed a waiver
of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these
covenants or restricticns by judgment or court order shall in ne
‘way affect any other provision, which shall remain in full Force
and effect,

Section 3. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land, for a term of
twenty-five (25} years from the date this Declaration is
recorded, after which time they shall be automatically extended
for successive periods of ten (10) yYears unless terminated or
altered by a vote of the Owners as sekb forth below. This
Declaration may be amended (including annexations of additional
land) during the first twenty-five (25) year period by an
instrumgn;_aiQned_by_the_Owners_of_not_lESS—chan—nineEy—pereent

(90%) of the Lots, and thereafter by an instrument signed by the
Owners of not less than seventy-five percent (75%) of the Locs.
No amendment shall be effective unlegss it has been approved, if
required by Section 4 of this Article, by the Federal Housing
Administration or Veterans Administration, and is recorded in the
office of the Register of Deeds for Wake County. No amendment
can be enacted without the consent of the Town of Wake Forest

13



or the Veterans Administration: annexation df_;dditional
propercies, mortgaging of real pProperty owned by the Homeowners
Association, deeding of Common Area to pexsons other than the
Homeowners Association, and amendment of this Declaration.
Saction 5.

Additions to Existing Propertv.
may be brought within the schemes of this Declarat
fnllowipg manner.

Additional lang
ion in the
(a) Additional land may be annexed to the existing
property by Declarant, Cady Construction Company, Inc., its
successors or assigns, in future stages of development, without
the consent of any other lot cwner or owners, provided thac said
anmnexations must occur within ten {10} years after the date of
this instrument. "Said additional land is described in Exhibit
B, attached hereto and incorporated herein by reference as if
fully set forth.n

. (b) The additions authorized under Section {a} above
ghall be m

ade by filing a record Supplementary Declarations of
Covenants, Conditions, and Reatrictions with respect to the

additional properties which shall extend the scheme of this
Declaration to such properties and thereby subject such addicions
to the benefits, agreements, restrictions, and obligations set
forth herein. Such Supplemental Declaration shall reference this
document without setting forth the complete text in said
Supplemental Declaration.,

IN WITNESS WHEREOF, Declarant has caused this instrument to
be executed on this the 10cth day of November

, 1887,

 Dhtricton B

Secrgtary [4ss-)

{Corpcrate Seal)

STATE OF NORTH CAROLINA

COUNTY OF WAKE

I, the undersigned Notary Public, do hereby
Myreice B. Wilder

certify that
., personally came
before me thia day and acknowledged that she is _ Aggistant
Secretary of CADY CONSTRUCTION COMPANY, INC., a corporation, and
that by authority duly given and as the act of the corporation,

the foregoing ingtrument was signed in its name by its President,
sealed with its corporate seal and attested by
her

7797760136

, 88 its Secretary.
Witness my hand and notarial seal, this
December

: 1997,

LOBK "7 duﬁ;'mf._,}
A

T ARy
Notary Public =~
My Commission Expires: 9-25-2000
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EXHIBRIT A

Blocks-1,2,6 and 7
Heath Ridge Village, Phase Two, Section One
Book of Haps 1997, Page 1599, Wake County Registry




. prapared by and hold for: -Seay, ITitchener & Borne

_-!- T

SURRUETRE 3 (1171 T

AT
REGIBIRRTIH
- an T gpamen PRIz

CONDITIGNS AND RESTRICTIONS. - pg ‘mta 0F DEEDS
' POR . . : . GﬂM COUNTY -

'mis DECLARRTION OF comms, CONDITIONS, AND RESTRICTIONS
wads this the lith day of : , 1996, by Rodarick A.

. Juase
Bannerman and CTady Constru tion Company Iac., harainafter

raterraed toc as "Declarant™) .

WHEREAS, Declarant ie the ownar of a certain tract of land
which ig being developed into a gubdivision known as Heath Ridge
village which when completed will contain lots for which
Declarant dasires to create therson 3 residential community -of
single-family homes and townhomes; and

. WHEREAS, Declarant desires to imsure the attractiveneas of
the subdivieion and to prevent any future impalrment thereof, to
pravent auisances, to presarve, protact, and enhance the values
and amenities of all properties within the subdivision) and, to
this end desires to subject the real property hereinafter
described to the covenants, conditions, reatricticns and
easements hsreafter set forth, each and all of which is and are
for the bepnsflt of said proparty and each owner thereof;

NOW THEREFORE, Declarant, by this Declaration of Covenants,
Conditions, and Restrictions, does declare that all of the
proparty described in Article II, 8sction 1, hereof is and shall
be neld, transferred, sold, conveyed, and occupled gubject to the
covanants, counditione, regtrictiaons and easements get forth in
this Declaration which shall Tun with the real property and be
binding on all parties owning any right, title, or intereet in
paid real property or any part thereof, thalr heirs, successors
and u:igns, and shall inure to the benefit of each ownar
thareof.

ARTICLE I
DEFINITIOHS

. sOwnar® shall mean and refer to the record
ownar, whether cne Or mOre persond Or entities, or the fea pimple
title to any Lot which is a part of the PFroperties., including
contract sellers, hut excluding those having such interastse
meraly as gecurity for the performance of an obligation.

1
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~ Section 2
!1 . ™Property” described in Arcicles II. ’

' pecordad subdivision map of the __Prpperl:ieu.

s - K7034F50842

" sproperties® shall mean snd rafer to the

mignsl. sLot?! ghall mean and refer to any l;umbera_d plot
£ )

of land, w dalinested boundary lines, appearing on any

o . 'Daclaraht' -ﬂl'll.l'l masn a.nd'zefar to éad.y
Construction Company; Inc., and any successor in ticle to

Cady Construction Company, Ind. shall be a Declarant during such
psricd of time as sald party is vestad with titla to two or more
guch Lote (whather undavalopad or developed and unconvayad) ,- but

no longer.
ARTICLE I )
FROPERTY SURJBCT TO THIO DECLARATION
gection 1. Exieting Proparty. The real property which is
and shall b= hald, transferred, sold, conveyed, and occupied
subjact to this Daclaration, i@ located in Wake County, North
Carolina, described as follows:

Lots 1, 2, 3, 35, 36, 37, 38, 39, 40 & 41

Heath Ridge Village Subdivislon, Phase One, ESection One

Bock of Mape 1995, Page 1716, Wake County Regletry.

. hdditional land

gecticn 2. Additvions fo Existing Property
may be brought within the achemes of this Declaration in the
following mapner:

(a} Additicnal land cay be annaxed to tha existing
property by Declarant, Cady Construction Company. Inc.. ice
successors or asslgns, in future stages of development, without

the congant of any othar lot owner oOr ownera, provided that said

annexaticns mst occur within ten {10} years after tha date of
this instrument.

{(b) The additione authorized under Section (a) above
shall be made by filing a recerd Supplementary Declarations of
Covenants, Conditions, and Restricticns with respect to tha
additional proparties which shall extand the acheme of thils

L

Declaration to such properties and thereby subject such additicns

toe the benefits, agreements, rastrictions, and cbligaticns sat

forth barein. Such Supplemental Declaratlon ghall reference thie

documant without setting forth the complete text in said
Supplemantal Declaration.

ANTICLE III
ARCHITECTURAL CONTROL




-

T w1oau0sed

. Ho building, fence, wall, or other atructure,

- inecluding mailboxes, shall be comuenced or maintained upon the

Propartias, nor shall any exterlior addition to or changes or

altexation therein ba made, including exterior paint coloxs and ~

including the eraction of antemas, aarials, awninge, the
placement of reflactive or other matsrial in the windows of a

- Homeowners Unit or other exterior attachment, until the plans and

specifications showing the nature, kind, shape, helghtse, .
materiala, snd locatien of the same ghall have been gubmitted to -
and approved in writing ae to harmony of extermal design and
location in raelaticn to surrounding structurad and topography by
an architectural control committee composad of three (3) or mora
repregentatives appointed by Declarant. In the event sald
committes falla to approve ox disapprove such design and location
within thirty {30) days aftexr sald plans and specifications hava
been submitted to it, approval will not he required, and this
Articla will be deeted to have bsan Eully compliad with. Tha .
Architectural Control Committes ghall have the right to charqge a
reagonable fee for recelving such application in an amount not to
excaed §35.00. The Architectural Control Committes shall oot
approve any alteraticns, dacorations, or modificaticns which
would jecpardize or impair the goundneps, safety, Or appearance
of any Lot. Rafusal or approval of plana, specifications,
builder or locatiocn may be based on any grounds including purely
aesthetic ccnsiderations, which in the sole and uncontrolled
dimcretion of the Architectural Control Committee ahall be deemed
gufficient. Provided that nething herein contained shall ba
construed to permit interference with the developuent of the
Properties by the Declarant in accordance with its general plan
of davelopment. In order to agEure that location of houses will
be ptaggered where practical and appropriate, the structures will
be located with regard to the ecological constrainte and
topography of ecch individual lot, taking intc consideration
topography, the location of large trees and siwmllar
considerations the Architectural Control Committes resexves tha
zight to control absolutely and molely to decide the precise aite
and location of any house or dwelling or othexr structure upon all
Lota. :

Saction 2. Aporevael gf Bulldgr. Aoy builder prior to
parforming any work on the Properties, must be approved by tha
Architectural Control Comnittes aB to fipancial stabllity,
bullding expesrience and abllity to build structuras of the class
and type of those which are to be built on the Propertiesa. No
person, firm or entity ahell be approved as a builder unlesa such
person, firm or entity obtains hims income primaxily from
constructicn of the type which builder is to perform upon the
Properties. No Owner will be permitted to act as his own kuilder
or cootractor, for the extarior of any structure, except whera
such Owner obtains his income primarily from the construction of
the type of structure to be constructed upon the Properties, and
otherwise maats the gualifications for approval by ths
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- Architectural Control .Committee as he_re-imbu'w_'set forth.

. Tha éxharior‘ of aEI.l

: dactlon 3. Completion of Igprovemgnts
houses and other -atructures and site work and landacaping must be

complated within ona {1} year after the conatruction of same

whall have commenced, excapt whera complation is impossible or
would result in great hardehip to the Owner or buildar dus to -
strikes, fires, pational emsrgency or natural calamities.

gaction 4. Enforcement. In the event any Cwner viclates -
the texms of thie Article ITI, the architectural control -
committed or its duly appointed agezt, shall, afrexr thirty (30) )
days written notice td Owmer to cura auch violation and fallure '
of Owner to do cure, be entitled to eater upon the property of )
Owner and cura such defect including removal of any structure
built in violation hareof, all at the cost and expense of Owner.
This right of the Architectural Control Committea, or its agent,
shall ba in additicn to all othar general anforcement rights )
which the Architectural Control Committes may have for a breach
or a viclation of the terms of these covenants and reatrictions
and shall not be deemed a trespase by Company or its agent.

ARTICLE IV
USE RESTRICTIONS

Section 1. Lapnd Uss. All lots in the tract shall be known
and described as residential lots. HNo struature shall be
erected, altered, placed, or parmitted to remain on any
residential buillding plot other than a eingle-family dwelling,
not to exceed two and one-half (2 1/2) atorles in height and a
private garage for sach unit for not wore than two cars and other
ACcassory atructures customarily incidenral to use of the plot.

Ssction 2. BEuilding Lipeg. No building shball be located
nearer to the front lot line than 20 feet from the atraet right
of way; no nearer than 15 fest from the rear lot line with an
aggregate of the front and rear lot lines of 35 fest; and no
nearer than 8 feet as a setbacks with a minimum of 5 feet from
any side lot line.

Unintentional viclations not axceeding 10% of the minimum
building line requirements herein set forth shall not be
considered a violation of this Section.

Segtion 3. Subdivision of Lots. No person or antity may
subdivide or resubdivide any lot or lots without the prior
written consent of the Declarant.

Saction 4. Size of Strycture. No residential structure .
shall ba eracted or placed having a heated floor area of less
than 500 equare feat, exclusive of garages.

4




Unintentional viclationa not exceeding 2% of the minimum
. . " foot regquirements harein set forth shall not be considered a
l - .- violation of this Section. - ' ' ’

. sSecpion 5. Temporary Strucfuxee. No atructure of a . .

. . tempozary natures ehall be erected or allowsd to remain on any iot’
| - D unleas and until permiseion for the same has been granted by the
. D Architectural. Control Committea: Thia Section ehall not be - .

: applicable to terporary conastruction trailers, sales offices, and
material storage facilities used during constructicn.

Sde

—

- gsction €. Clothem Drying. No drying or alring of any
alothing or badding shall be permitted outdcors on any Lot or in
any other unenclosed area (including patios) withln the
Propartieg other than between the hours of 8:00 A.M. and 5:00
?.M. on Monday through Friday and 2:00 A.M. and 1:00 P.M. on
Saturdays {except when any such day sball fall on a holiday} and
claothes hanging devices such as lines, reels, poles, framea, l

_ etc., shall be stored out of sight other than during the times
aforemantioned, and shall only be ueed in back yards.

1
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o Saction 1. . No noxicus or offensive trade or
activity ehall be carried on upon any lot, nor shall anything bw
done thereof which may be or bacome an snncyance or nuipance to
the neighborhood. -

. Section 8. Tegwmorary Residenca. No trailer, basement,
tent, shack, garage, barm, or other outbuilding erected on the
tract shall be at any time used as a residence temporarily or
permanently, nor shall any structure of a temporary character bee -
uged ae a rasidence.

gection 9. PRarking of Vehicles. Fo commercial truck over
ona ton capacity, school bug, nor any othar vehicls deamed by the
Architectural Control Committee or its designated committee to be
ungightly, shall be parked in tha etreet, in a driveway, in the
front yaxd, in a side yard, or in the back yard of any lot.
Camper trallers, boats or boat trailers, and recreation vehicles
must be parked in the driveway or garage. Ko vehicle of any type
may be permanently parked on the street.

gection 10. Hargony of Structures. No structure shall be
constructed or moved onto any lot unleas it shall conform to and
be in harmony with exlating etructures in the tract. Ia any
event structures to be added by property owners shall require P
approval of the Architectural Control Committea. : >

Section 11. . A perpstual eagement is reserved
cver the rvesr 10 feat of each lot for utility installation and . :
paintenance and/or as shown on racorded map. A perpetual : N
eagement ie reserved cover the side & feet and rear 10 feet of i ~
each lot for public storm drain and/or as shown on recozded map.

5
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. Mo sign of any kiid shall.be displayed

k6 the public vieu on any lot except one profeseicnal pign of not

more than cne square foot; one sign of not more than five squarw
fest, advertising the property for asale.or renty or pigns used by
a builder to edvertise the property during the conptmctiqq and

Section 13. Animald. No animala, livestock; or poultry of
any kind shall be raiged, bred, or kept on any lot, axcept that
dogs, cats, or other household pats may be kept, brad, or
maintained for personal -use of owner. -

. gection 14. Trash Dispogal. No lot ahall ba ueed or
maintainad as a dumping ground for. rubbish; tragh, garbage, or
waste and same phall not ba kept except in sanitary contalners
with lids. Al]l equipment for the storage or disposal of such
material ghall be kept in a clean and sanitary condition.

Segtion 15. Fences. No chain link or chicken wire fence
shall be srected on any lot. No fence shall ke erected on any
lot closer to any straset line than the minimm setback permitted
by the applicable zoning ordinance, nor shall any fence be -
erectad sxcept in accordance with the architectural control
proviaions of Article II1 hereof. Provided, however, that
notwithstanding anything conteained in thie Section or elgawhare
to the contrary, Declarant may inatall decorative fencing on any
lot owned by it containing a oodel home, after obtaining approval
by the Architectural Committee.

Sectlopn 1€. + No free
atanding radio or televialon transmiggion or reception towersa,
antennas, dishes or disks shall be arected on amy lot. Except
that receiving devices of less than two feet in diameter may be
used in the back portion of an existing dwelling.

Section 17. Mailboxep. No masonry mallbox supports shall
be parmitted.

Section 18. pRasketball Goal Support. Ho baskatball goal
gupporte shall be arected ox placed within any street right of
way.

ARTICLE VI
BEASEMERTS

Bection 1., Gsperal Eascmentp.

Easements for the installation and maintenance of driveway,
walkway, parking areas, watar line, gas lins, telephone, elactric
pover linm, sanitary sewer and storm drainage Facilities and for
other utility installations are reserved as shown on the recorded

- 6
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-pl-n.f. ,- Within any such eunmnr.ﬁ ahow provided for, no
- gtructure, planting, or other material shall be placed or

- permitted to remain which may interfera with the inatallation of
gewerage dispowal facllitiea and utilitiea, or whioh may change
the direction of flow or dralinage channels in the easements OT

}_' . vhich pay cbetruct or Petard tha flow of water through drainage

_channels in the easemente. - -

’ gaction 2- Drainage and Utllity Eagemantd: gamemants for
installation snd maintenance of utilities and drainage faclilities

-' . - are veparved ovar tha rear 5 faat and § fest of each @ide lins,

unless shown in excesd of such-distance on the racoxded plat{el).

GENERAL PROVISIONS

gaction 1. Eaforcement. Any owner, shall bave tha right to
anforce, by any proceeding at law or in equity, all raptrictions,.

heraafter imposed by the provieions of thie Declaratlcn. Fallure

l ) conditiona, covenanta, reservations, liens, and charges now or

by any Owner to apforce any covenant or restriction herein
contained shall in no event ba decmed a waiver of the right to do
go thareafter. :

. . Invalldaticn of anmy one of thesm
covenantse or rastrictions by judgment or court order shall in no
::35 agiect any other provipions which shall Temain in full force

effact.

Section 3. Wﬂiﬁﬂ-ﬂﬂd—m The
covenants and reatrictions of the Declaration shall bind only the
land mpecifically herein demcribed and shall run with and bind
the land. This Declaration may be amended prior to January 1.
2019 by an ilnstrumant gigned by tha Owners of not lass than
ninety {J0%) psrcent of the Lots and by the Declarant, 8o long as
1 the Daclarant still cwne any lots, and thereafter by an

i jpestrument migned by the Ownars of not less thon seventy-five

i {715%) percent of the Lots. Any amendmant must be proparly

,, recorded.

gection 4. [FHA/VA Apprqval. In the event the Declaraut has

2l arranged for and providad purchasers of Lots with FEA/VA insured
mortgage loaos, then as long as Daclarant 1g vested with title to
two or more undeveloped lots gubjact to thie Declaration of

"1 Covenants, Conditions, and Restrictiona, the following actions

will require the prior approval of the Federal Housing

= administration or the Vatérans Adminiatration: Annaxation of

~ additional properties, adadication of Common Area, and amendment
i of this Declaration of Covenants, Comditiona, and Restrictions.

gection S- Read Nalntengace.- peclarant, Cady Construction
7
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Company, Iné., agress Lo maintain all. streats, .roads and T

. improvemsnts installed within the right of way of such strests
and roads, until the responsibility for the maintenance theareof
is assumad by the. appropriate governmantal unit or agency.

IN WITHESS WHEREOF, the undersigned, Cady Conatruction.

y., Inc., Declarant, by virtue of the provielons of Article
‘I, Saction 4, of the aforesaid Declaration of Covenants, . - - '
conditions, and Restrictions, has caused this instrument to ba
" executed by their duly authorized officers and thelr corporate

& - msals harsunto affixed the day and yesr firap-phove written. ;

STATE OF NORTH CAROLINA

COUNTY OF WAKE

1, William R. Titchener , a Notary Public in and for said
County and Gtate, do Dereby certify that Myrtice B, Wilder
personally appeared before me this day aod acknowledgad that she
is Assistant Sacretary of Cady Constructlon Company, Inc..
and that, authority duly given and as the act of the
corporation, the foregoing instrument was gigned in ite name by
iems President, sealed with ite corporate geal and
attested Dy her as its AssistastSecretary.

WITNESB wy hand and official seal this 1éth day of

Juna , 19586, M \‘“n“““';l;gg"" C
£ %
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" STATE.OP HORTH CAROLINA .
COUNTY OF WAKE

I, a Hotan-f Public of i:ha County and Stata aforesaid
certilfy that Roderick A. Bannerman peraonally appeared i !ig
this day and acknowledged the axecution of the forego

inac . Witness my hand and official
day of , 1996. . - _

Ty taninlu tove 5300
——— BT

My comﬁisaion- expires:




